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ANNOUNCEMENT. 

At a meeting of the Western Freight Traffic 
Committee, which was held in Chicago on August 
27, an ‘arrangement was made whereby copies of 
the Freight Rate Authorities issued by that com- 
mittee are to be regularly and promptly furnished 
us, and it will be our purpose to print, beginning 
at once, adequate abstracts thereof, in The Daily 
Traffic World and in The Weekly Traffic Bulletin. 

As the Railroad Administration, through Mr. 
‘Luther Walter, has announced that all of these 
Mreight rate authorities are to be made available, it 
will, of course, be our purpose to give to our sub- 
iscribers the same complete information concerning 
‘them that we are now giving concerning the fif- 
Meenth section orders of the Interstate Commerce 
Commission. 
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PRIVATE CARS A BURDEN. 

Altogether the most important thing the Com- 
mission has done for a long time is its report in 
the Private Car Case. It disposes of a matter that 
Mm has been allowed to drag too long. Commissioner 
McChord, in writing the report, used enough of the 
history of the institution to make certain that at 
no time in the future will anyone caring a rap for 
his reputation for truth and veracity arise to say 
that the private car was devised as a method for 
Obtaining rebates. The history shows that the pri- 
vate car was brought into existence generally be- 


instances disinclined, to discharge its public duty 
of providing cars. In no instance does it appear of 
tecord that any shipper provided himself with cars 
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with a view to making the carrier give him con- 
cessions of any kind. 

The private car is evidence of carrier inability 

keep up with growth in the volume of busi- 
ness. That is a fact regardless of the reason for 
inability to keep up. Often it has been mentioned 
as one of the reasons for the poverty of Tailroads! 
It has recently come to be the fashion to place the 
blame for the supposedly poor condition of the rail- 
roads on the Commission. The fact is the rail- 
roads were in better financial shape at the time the 
government took them over than ever before in 
their history. If the President or any other re- 
sponsible official believed them to be in distress, 
financially, he was misled. It is true operating 
expenses were increasing faster than operating rev- 
enues, but the increases had not, by any means, 
wiped out the huge surpluses piled up in 1915 and 
1916. 


The number of private cars increased rapidly in 
1916 and 1917. That fact strengthens the declara- 
tion that the private car is evidence of the com- 
mon carrier’s inability to keep up with the increase 
in the volume of business. 

If there is ground for criticism of the Commis- 
sion it is that it delayed too long in preparing its 
report showing that the private car is a burden 
upon the man who provides it in the sense that the 
carrier compels him to make an investment on 
which he can obtain no direct return. Investments 
in private cars are like payments to the doctor. 
The latter enable the man to continue on earth for 
a while longer than might otherwise be the fact, 
but the return is only indirect. But for the private 
car the meat industry of the country would still be 
done in small units and in the summer most com- 
munities would have to depend upon a larger per- 
centage of cured meats than is the fact now. The 
butchers were the first to see the possibilities of 
transporting fresh meat in cars that, to all intents 
and purposes, were meat shops on wheels, with 
racks suspended from the roof to carry carcasses 
or parts thereof. They were never able, however, 
to persuade any common carrier to provide cars 
enough to carry the volume of business. The big 
packers, because they have organizations that watch 
cars more carefully than the average mother 
watches her infant, are able to obtain a maximum 
of use from their cars. Small packers, not having 
the organization to supervise car movements, must 
depend upon the employes of the carriers. The 
result is that the small packer’s cars may be en 
route for weeks, instead of only days. That, how- 
ever, is not the fault of the owner of many private 
cars. It is a shortcoming of the carrier from which 
there is no relief. 
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The surprising fact is that there are more rail- 
road-owned than privately owned refrigerator cars, 
the number of the former being about 65,000 and 
the latter 50,000. Congress has recognized the pri- 
vate car as being a fact and the Commission thinks 
their operation should be continued. 


Not one word in the report refers to the oft- 
repeated insinuation that the private car is a de- 
vice for obtaining rebates. The fact that the Com- 
mission orders an increase in the allowance, from 
and after October 15, is the most conclusive answer 
to that that could be made. 


PROMOTION OF TOURIST TRAVEL. 


In view of the demand for war materials, it is 
difficult for some people to understand why Di- 
rector-General McAdoo came to the conclusion that 
there should be tourist rates to California and to 
Florida, which have been fixed at ninety per cent 
of double the one-way fare, and carrying stop-over 
privileges. 

Tourist travel, as we understand it, is probably 
the most highly non-essential thing that could be 
named. We may be wrong, having made no par- 
ticular inquiry into the matter. It seems not only 
non-essential, but in the grant of concessions from 
the strict rule of three cents per mile and of stop- 
over privileges, it is highly discriminatory. The 
man who travels on business over a circuitous line 
is not given a stop-over privilege. He must pay 
the combination of rates instead of having the bene- 
fit of the short line rate between points common to 
both the long and short lines. The father or mother 
visiting a son just before he embarks for “over 
there” pays the full rate and may not stop off at a 
point on a circuitous line to visit or to transact 
business, except at the penalty before mentioned. 

The tourist, however, traveling west or south to 
California or to Florida to play golf or otherwise 
amuse himself, or even to buy an orange grove, 
which is a business transaction, obtains ten per 
cent off the regular fare and may dawdle along the 
way home from Florida and spend the Easter va- 
cation at Hot Springs or some other resort half- 
way between the north and the south. 

It is altogether probable the Director-General did 
not give the matter his personal attention at all. 
It is possible, too, that strong representations were 
made to him by business interests that depend upon 
tourist travel for a livelihood, but other businesses 
are hard hit by the war. If one business interest 


receives concessions, others will make demands or, 
if not demands, will try cajolery to win conces- 
sions for themselves and thereby bring about a 
return of the “business as usual” situation, which is 
exactly what is not desired—at least not until it is 
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a certainty that the war business is going to be 
finished this fall, thereby confounding the military 


experts who said the big campaign, the clean-up, 


would be made by the allies in the summer of 1919, 

Without doubt the concession, when there has 
been discussion of it, will be found to have been 
made out of an excess of kindness instead of only 
after a careful weighing of all the things that should 
be considered. 


A possible justification would be the fact that 
absolutely essential trains were being run without 
passengers enough to fill the coaches that have to 
be carried so as to enable the railroad to provide 
the kind of service offered to the public. That is 
to say, tourist concessions would be justified if on 
one or two trains to California experience had 
shown that forty or fifty additional passengers could 
be carried without requiring additional equipment 
and that the only way to obtain the extra business 
was to make the concession of ten per cent and the 
stop-over privilege. Otherwise it is believed there 
can be no warrant for suggesting to anybody travel 
for mere recreation. There is more than enough 
of that kind of travel now, hence the suggestion 
that probably the Director-General did not himself 
pass on the proposition. 


GRAIN LOADING 
Director-General McAdoo August 22 issued the following 


table showing the number of cars of grain loaded: 
EASTERN DISTRICT. NORTHWEST DISTRICT. 
































Week Week 

ending— 1917. 1918 ending— 1917. 1918. 
i ear Seek Sale PP Gaeee secs 3,680 2,432 
cS eer SUE; Be = E Bhondediewsince 4,7 3,210 
BE Wes ciccndse tes S005 SAT FMI Be cccsececs 4,022 3,839 
C2 ee st eS ek eS 4,210 3,777 
ee ae Sr 4417 8,536 August 3........ 3,292 4,716 
Ages 16.00.0206 5.245 8340 August 10........ 3,678 5,614 
pe ae: Peer S408 C570 AMBURE 27. occa 5,781 7,628 

ee rer 30,609 43,029 ce 29,606 31,216 

ALLEGHENY DISTRICT. CENT. WEST. DISTRICT. 

Week Week 

ending— 1917. 1918. ending— 1917. 1918. 
0 ee eer ee 234 c =? eee 4,466 4,255 
CS rer 353 i. 2 eee 5,085 7,700 
/ yf re 293 >. 2 aes 5,169 10,632 
>} 358  .. 2 eee 5,895 1395 
pO Be rrr 560 900 pa 7,383 14,097 
PO Se eae 546 760 «—AUMBUB TO...c ccc 8,379 12,373 
a a. ere 441 G26 Aveust IT... cs 8,946 10,606 

EE ccstaeceun 2,785 3,617 WE. 6.662 snccs 45,323 72,858 

POCAHONTAS DISTRICT. SOUTHWEST DISTRICT. 

Week Week 

ending— 1917. 1918. ending— 1917. 1918. 
. Fae 16 2 QE Mew ck ancs.cine 1,360 2,744 
i 3 aves 24 ee a 3,088 5,950 
[CS eee 38 a a Bee eet 3,422 6,677 
SS ee 56 > _ 2. . 3,800 7,147 
BEE . Biscicive 97 168 August 3........ 3,543 6,549 
pS ee: eee 135 144 pi | eee 3,292 5,115 
pS eee 114 113 pe a : See 2,638 4,996 

eee 480 814 WOME vic ccswciec 21,145 39,178 

SOUTHERN DISTRICT. TOTAL—ALL’ DISTRICTS. 

Week Week 

ending— 1917 1918. ending— 1917. 1918. 
oO 8 eae : Set ae 2 eee 14,662 13,839 
.. 7? a 569 960 = eee 18,579 21,739 
_ 2 seer SOG Le 3D Bi sicscsscss 17,115 28,467 
 -§ ea el ae Se 18,227 32,263 
a SS a 416 CS . Aumuse B...00606% 19,410 35,634 
August 10........ 445 534 ‘August 10....... 21,720 32,909 
, SS eee 677 $26 Aupust 17....:.. 24,891 32,577 

OE. Sic wineidaceae 4,656 6,716 
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Current Topics 
in Washington 


One Way to Reverse.—The Com- 
mission feels no need of improving its 
soul or growing fat. That is one in- 
ference to be drawn from the in- 
souciant manner in which it disposed 


of the jeer-provoking rule that the. 


owner of a private car must pay de- 

murrage to a railroad company while 

that car, filled with the goods of the 

owner, stands on the track of the 

owner, provided the railroad has 
hauled that car and its lading to that private track upon 
private land. Honest confession is said to be good for 
the soul. The Commission made no confession concern- 
ing the error into which it fell when it issued its report 
and order in the Procter & Gamble case. Another homely 
injunction is laugh and grow fat. The Commission did 
not even laugh over its error. Perhaps it did not feel 
nirthful because thousands of dollars have probably been 
paid by the owners of cars for their failure to unload 
their own property from their*own cars standing on their 
own land. Usually when the Commission reverses itself 
or modifies one of its orders it gives the reader of the 
opinion notice that this is a reversal. Not so, however, 
in this matter. The whole thing is wiped off the books, 
without the slightest hint, to one knowing nothing on 
the subject, that the collection of demurrage charges un- 
der such conditions is the result of the Commission’s own 
order. The Supreme Court, which sustained the Com- 
mission, will have to find out, from some publication other 
than that of the Commission, that the regulating body has 
changed its mind and that the change is so complete that 
not even one member of that body dissented. While the 
Commission refuses to laugh and grow fat over the ludi- 
crous position in which it placed itself, there are dozens 
of shippers, who are so unfortunate as to have had to 
buy cars, who are doing the smiling, or possibly even 
sniggering, at the discomfiture of the body they believe 
should be restored to its full powers, even if there is 
war, especially if those who hope the railroads will go 
back to their owners after the war, are to be kept in 
control of them under government operation. 


Shipper’s Right to Released Rates.—There appears to 
be a widespread impression among railroad employes 
that the rules and regulations of the Commission have 
all gone into the discard. Inspectors for the Western 
Weighing and Inspection Bureau at Grand Forks and 
Fargo, N. D., however, are reported as having acted on 
exactly the opposite idea when they made the shippers 
of show cattle, who had been exhibiting the animals, pay 
rates on them at their full value, instead of at the re- 
leased value. The result was more than a doubling of the 
charges. The inspectors are reported as having said that 
they were from the Commission, and that its ruling was 
that shippers had to pay on the full value of the animals. 
The result was that the exhibitors canceled entries made 
at various country and state fairs. The Commission ruled 
Precisely to the contrary, holding that the second Cum- 
Mins amendment authorizes the making of released rates, 
either upon the application of the carrier or upon the 
order of the Commission. Inasmuch as the question of 


THE TRAFFIC WORLD 


415 


ratings on blooded animals was under consideration in 
a formal case, there should be no misunderstanding of 
the fact that a shipper has the right to demand released 
rates, which mean nothing more than that he asks for 
the privilege of providing his own insurance on animals 
that are more valuable than the ordinary run of stock 
shipped to the slaughter houses. The tariffs should show 
whether a particular carrier has or has not released rates 
on blooded or show stock. If it has not, then a formal 
complaint is the only recourse, if the carrier will not ask 
permission to establish such rates. Making released rates 
is not a limitation of liability. It is merely an arrange- 
ment between the shipper and the carrier whereby the 
latter arranges for insuring his shipments to the full 
value in companies other than the-carrier. The shipper 
can buy insurance from the carrier by simply asking for 
the full liability rates, while, apparently, the inspectors 
who insisted- upon declarations of the full value of the 
animals shipped were under the impression that the Cum- 
mins amendment gives carriers and shippers no option. 


Passenger Service Magnification.—The Director-General’s 
establishment of the bureau of suggestions and complaints 
gives to the part of the public that knows only about 
passenger service a place to lodge its complaints and 
suggestions. The new branch of the service might well, 
perhaps, have been attached to Director Prouty’s division, 
because he is at the head of that branch of the Admin- 
istration which has to do with public service and ac- 
counting. It is true that Mr. Prouty and his assistants 
have paid attention chiefly, if not altogether, to the com- 
plaints of those who are interested in freight rates, but 
it has been put in charge of Theodore H. Price. The pas- 
senger part of a railroad company’s business is the small 
one and the one that causes more trouble than it is 
really worth. That is why the new office might well be 
attached to the larger service that is now being conducted 
by Director Prouty’s division. It is believed, however, 
that the establishment of the service will please the pub- 
lic. It loves to think it is having something to say about 
the way a railroad shall be operated. It also thinks the 
dollars it pays for carrying it to see its uncles, its cousins 
and its aunts are the ones that keep the road from drying 
up and blowing away. The average man in Congress also 
thinks of the passenger train as the symbol of all that 
is worth while about a railroad. The late James J. Hill 
floored Theodore E. Burton and other members of the 
rivers and harbors committee one time by telling them, 
while he was testifying about a river and harbor project, 
that if they would relieve him of the burden of running 
passenger trains he could operate freight trains on the 
banks of the Mississippi and make money on rates that 
would starve the best steamboats they could devise. 
They spluttered over that declaration so much that the 
railroad builder had to go back and tell them the funda- 
mental fact that a railroad lives because it hauls freight 
and that the passenger business, relatively speaking, is 
not much more important than the cows and chickens 
are on a farm. They may give the farmer a small profit, 
but frequently they do not. 


Too Much Express Business.—The American Railway 
Express Company would probably be pleased if its patrons 
would be just a little less energetic in using its facilities 
than it has been. While its officials are not making a 
public announcement on that point, the impression is 
strong they wish the Railroad Administration would im- 
prove its freight service to such an extent that they could 





416 


be relieved of the necessity of hauling express matter 
in freight cars in freight trains. The thought of the av- 
erage shipper is that express matter. hauled in freight 
cars on freight trains must be exceedingly profitable 
business, but. the express people refuse to confirm any 
such impression. It is an unusual way of handling busi- 
ness. The “grand vitasse” of France has never had an 
exact duplicate in this country. Express carried in freight 
cars hauled on freight trains comes near that service, 
but it is not regularly organized. According to the inti- 
mations of the express people, what business is being 
handled in that way does not yield a profit, probably be- 
cause the freight rates that have to be paid by the express 
companies figure out so that the margin between the L. 
C. L. charges and the express rates is too narrow to allow 
a reasonable profit to cover the cost of handling at both 
ends and at junction points. The limitation of 500 pounds 
per package has simply caused shippers who had to get 
their stuff through to increase the number of packages, so 
as to keep them within the limit of weight. It has shut 
out some machines and machine tools that could not be 
taken apart and crated without damaging them more than 
the service would be worth. 





Denial of Permission Not Prejudging.—The Commission 
will be in a peculiar situation when it comes to consid- 
ering complaints involving the reasonableness of the $15 
per car minimum charge and the minimum class scale 
beginning with twenty-five cents first class. Every non- 
controlled road that has asked permission to make effect- 
ive those parts of General Order No. 28 has been given 
a denial. The natural assumption would be that the Com- 
mission has heard enough about those minima to condemn 
them. That, however, is not the proper inference to be 
drawn. Denial of fifteenth section permission is merely 
equivalent to saying that the testimony offered the fif- 
teenth section board was not sufficient to convince its 
members or the commissioners that the charge and mini- 
mum class scale would not result in unreasonable rates. 
No serious effort, as a matter of fact, has been made to 
prove that they are reasonable. Most of the non-con- 
trolled roads have simply acted on the assumption that 
they should be allowed to charge as much as the roads 
that are being operated by the government. They have 
made no serious effort to prove anything. When the 
question comes before the Commission on formal com- 
plaint the Railroad Administration will have to offer tes- 
timony tending to show that the charges resulting from 
the application of the minima would not result in unrea- 
sonable charges for the service performed. If the testi- 
mony is convincing, then the Commission can say that 
in the light of further knowledge it would approve the 
minima and thus, indirectly, invite the non-controlled roads 
to again apply. A. E. H. 


HALF YEAR’S OPERATING FIGURES 


The Trafic World Washington Burgau. 


The first six months of Government operation of the rail- 
roads produced a balance sheet that would be exceedingly 
painful to the country if adequate explanations could not 
be offered. A summary of the results in that half year 
covering all but one of the large roads, with a mileage of 
232,949 was given out by the commission on August 24. 
That summary shows a fall in the net revenue from 
in the 


operation from $543,918,792 to $265,741,473 and 
operating income from $458,203,531 to $173,194,407. 
An increase in wages of $133,043,201 and the terrific 
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weather during the first three months of the period make 
a satisfactory explanation for the bad showing. The in- 
crease in wages was written into the books during June. 
That operation, called by the statisticians “‘taking into ihe 
accounts” makes a lamentable presentation of the ruail- 
roads for that month. 

The Commission felt constrained for the first time in 
its history to make an explanation of its figures. It said: 


The operating expenses for June, 1918, include wage 
increases representing back pay since December 31, 1917. 
The reported increase of 164 roads for January to May, 
inclusive, not previously included in operating expenses 
are: 


Maintenance of way and structures.............e.ee- $ 17,505,902 
Maintenance of equipment...........eseeee- RT ee 29,726,086 
2 RR ee Sere ret ee err ren ee 1,442,531 
Ce ee eee ee eee re 79,302,542 
EONS WROTEON oon ced 60 0b esa d Sib encbouwnes 849,636 
NE fr 5.50 bd 0 ok S4os en cheeks SES SO DRE Cee eew ons 4,216,504 

RUINED « i7acik:d, aisha ce tfurg teak aia a asain were alain hee aga IAT $133,0413,201 


If the above amounts were excluded, the operating ex- 
penses for June, 1918, would be: 


Maintenance of way and structures...........csese0- $ 50,185,159 
DIOS GE COE 555.0466. 0406 0s 000 cccdcancccses 76,670,235 
IE x acai rg Guiaig oo aca a dk aS Aon Saosin oe eae see 4,030,959 
EOE © oni ies iin 0606 0.0:0'640.06 06 0b6050004 Ce eb ES 159,111,343 
PEISCOHOMCOUS CPSTALIONS 6.6. ccciccrossccccoecccsescces 3,315,194 
ES ER re en nes an Se ee era 9,189,297 
Transportation for investment—Cr..............000-- 452,074 
a ames 

ME 655 ic ba one eee saab asenewanvone eee tiraae $302.053,104 


The railway operating income (Item No. 22 of the Sum- 
mary) for June, 1918, would then be $74,083,538, or $318 
per mile of road against $427 per mile for June, 1917, and 
against an average of $376 per mile for the months of June, 
1915, 1916 and 1917. 

In the country as a whole, in June the operating 
rose from $349,669,869 to $393,309,379; expenses from $235,- 
581,846 to $435,096,305 and net declined from $114,088,033 
to a deficit of $41,786,926 and the operating income from 
$98,909,918 to a deficit of $58,959,663. The operating ratio 
went up from 67.37 per cent to 110.62 per cent. 

In the Eastern District the revenue increased from $159.- 
377,884 to $186,032,263; expenses from $112,502,818 to $211, 
355,346 and net fell from $46,875,066 to a deficit of $25,- 
323,083. 

The operating income fell from $40,955,269 to a deficit 
of $32,940,496 and the operating rates went up from 
70.59 per cent to 113.61 per cent. 

In the southern district the revenue climbed from $49,- 
286,691 to $60,995,354; expenses from $34,087,795 to $68,- 
512,341, causing the net to fall from $15,198,896 to a deficit 
of $7,516,987 and an increase in the operating ratio from 
69.16 per cent to 112.32 per cent. 

In the western district the revenue increased from $141, 
005,294 to $146,281,763; expenses from $88,991,233 to $155, 
228,618 and a decrease in the net from $52,014,061 to a 
deficit of $8,946,856 and in the operating income from $44,- 
137,430 to $15,398,615 and an increase in the operating 
ratio from 63.11 per cent to 106.12 per cent. 

For the six months ended with June the revenue for the 
country as a whole went up from $1,897,930,501 to $2,081,- 
448,000; expenses from $1,354,011,709 to $1,815,706,527, 
causing a drop in the net from $543,918,792 to $265,741,478 
and from $458,203,531 to $173;194,407 and an increase in 
the operating ratio from 71.34 per cent to 87.23 per cent. 

In the eastern district the revenue increased from $850, 
629,551 to $928,490,065; expenses from $643,689,175 to $867,- 
895,072, causing the net to decline from $206,940,376 to 
$60,594,993 and in the operating from $172,389,522 to $23, 
132,912. The operating ratio increased 75.67 per ceni to 
93.47 per cent. 

In the southern district the operating ratio rose from 
$287,161,477 to $339,862,915; operating expenses from $195, 
350,558 to $274,709,021, the net declining from $91,810,919 to 
$65,153,894. and the income from $79,012,067 to $51,653,292. 
The ratio rose from 68.03 to 80.83. 

In the western district the operating revenue increased 
from $760.139,473 to $813,095,220; expenses from $514,971, 
976 to $673,102,434, causing a fall in the net from $245, 
167,497 to $139,992,526 and a loss in the income from $26, 
801,942 to $98,408,203 and an increase in the ratio from 
67.75 to 82.78. 
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Decisions of Interstate Commerce Commission 


IN THE MATTER OF PRIVATE CARS 


CASE NO. 4906 (50 I. C. C., 652-718) 
Submitted Apr. 1, 1918. Opinion No. 5350. 


1. An important part of interstate commerce of the country is’ 
transported in privately owned cars. It is to the interest 
of the owners, carriers and public that their operation 


should be continued, under such rules and regulations as. 


will insure their efficient handling without discrimnation 
against any shipper or particular descripton of traffic. 

2, Under the situation as it exists, and under. the facts and 
circumstances shown of record, shippers should be per- 
mitted to lease cars to transport shipments in interstate 
commerce from sources independent of carriers by rail- 
road. 

3. \ charge in addition to freight rates should not be made 
for furnishing to shippers refrigerator, tank, or other 
special type of car, or for transporting their shipments 
therein, unless the freight rates are predicated on the 
transportation of another type of car, less expensive and 
not so difficult to operate. 

. Payments. by carriers for the use of private cars should be 
upon the basis of the loaded and empty mileage, and the 
mileage should be computed on the basis of distance 
tables without the elimination of mileage through switch- 
ing districts. 

. The allowance of three-fourths,of a cent on the loaded and 
empty movements for the use of tank cars of all kinds by 
earriers should be increased to 1 cent a mile for the 
loaded and empty movements; the increased allowance 
should be paid for the use of live poultry, palace stock 
and heater cars; and the increase should not apply to 
stock, coke, coal, rack, flat, box, or pocket ‘cars, although 
they may be privately owned. 
arriers should publish in their tariffs a rule that privately 
owned or leased cars when unloaded at destination, un- 
less otherwise ordered by the owner or lessee, must be 
promptly transported, loaded or empty, in the direction of 
the plant of the owner or lessee. 

. Where carriers own tank cars which are furnished to ship- 
pers on request, they shall publish in their tariffs rules 
for the distribution thereof whereby each shipper who 
makes reasonable request may receive his proportionate 
share of available cars. 

. Reicing charges on shipments of fresh meat, packing-house 
products and dairy products should be based on the cost 
of the ice and salt used, the labor, investment in icing 
plants, ete., together with a reasonable profit; carriers 
should perform the service of reicing and make the 
charges therefor; and shippers of these products should 
not be permitted to perform the service of reicing their 
own and competitors’ shipments en route, either directly 
or through corporations controlled by them. 

9%. Carriers should provide in their tariffs that private cars 
standing on tracks of owners shall not be subjected to de- 
murrage charges. 

). The Master Car Builders’ Association rules with respect to 
repairs on private and other cars should not be filed in 
tariffs of carriers. Suggestions made at the hearings as 
to modifications in rules and practices should be adopted 
by the association. 


MeCHORD, Commissioner: 

A proposed report was prepared by the examiner, and 
served on the parties of record. Exceptions were filed by 
cert:in interested parties, and argument was had before 
us cn such exceptions. Certain changes in the language 
of ihe report and suggested conclusions have been made. 
As so changed and modified the report is adopted as that 
of the Commission. 

This is a proceeding of inquiry upon the motion of the 


Commission into the rules, regulations, and practices gov- 
erning the operation of private cars on the railroads of 
the country. The proceeding was instituted in 1912, and 
the first hearing was had in November, 1913. Controversy 
with respect to the jurisdiction of the Commission over 
private car lines took the matter to the courts. Ellis vs. 
U. S., 237 U. S., 424. Later the power of the Commission 
to. require carriers to supply equipment to shippers was 
challenged, and that matter became the subject of court 
proceedings. United States vs. Pennsylvania R. R. Co., 
242 U. S., 208. The court cases caused delay in the dis- 
position of this proceeding. When the matter was again 
taken up for consideration, it was deemed best to reopen 
ihe case, give interested parties opportunity to submit 
new evidence, if desired, and advise the Commission as to 
changed circumstances and conditions, if any, since the 
case was originally submitted. Hearing was had, and the 
matter is now submitted for final disposition. 


Scope of the Investigation. 


The original order in the case provided that the investi- 
gation should be prosecuted to determine whether the 
minimum weights applicable to private cars; allowances 
paid by carriers for the use of them, and practices, rules, 
and regulations governing icing and handling such cars 
by rail carriers subject to the act, are unreasonable, un- 
duly discriminatory, or otherwise in violation--of law. 
Supplemental orders were issued, instituting special in- 
quiry into the rules, ‘regulations, etc., governing the han- 
dling of cars for shipments of fish, fruits, and vegetables 
from points on the lines of the Atlantic Coast Line Rail- 
road in Florida, Georgia, and North Carolina, to points in 
Eastern Trunk Line and Central Freight Association ter- 
ritories. 

In 1913, interrogatories were sent to all private car 
owners and users in the country. They were asked to 
show in detail the financial results to them from the 
operation of their cars; the loaded and empty mileage; 
the cost of the cars; the cost of repairs to them, ete. At 
the same time, interrogatories of a similar nature were 
sent to all rail carriers to determine the total number and 
different kinds of cars owned by them; the empty and 
loaded mileage; the amounts paid to private car owners; 
cost of repairs, etc. The returns show operations for the 
year 1912. When the proceeding was reopened, similar 
interrogatories were again sent, with a view to securing ~ 
results of operation and.other data for each year from 
January 1, 1913, to January 1, 1918. Answers were re- 
ceived, and the information secured will be discussed here- 


inafter. 
Origin and Development of Private Cars. 


For the purpose of this discussion, a private car will be 
considered as one not owned directly by a railroad com- 
pany. When railroads were first chartered and built in 
this country, they were simply toll roads. The shipper 
furnished the vehicle and the railroad company the road 
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and the motive power. The shipper paid’ for the use of 
the roadbed, rails and motive power. By 1845, however, 
this manner of conducting railroad transportation had com- 
pletely changed, and the railroad companies furnished all 
the facilities used in transportation. This continued until 
shortly after the Civil War, when fast freight lines were 
organized for the movement of through cars over various 
lines of railway in the country. They were owned by 
independent companies or corporations. The cars were 
specially constructed with movable trucks, so that the 
body of the car and its contents could be moved from one 
railroad to another without unloading, as was the general 
custom. The tracks of the different railroads often were, at 
the time, of different gauges. These car lines quickly be- 
came popular and profitable, and were in a short time 
absorbed by the railroad :companies. There was some use 
of privately owned cars as early as 1867, but it was not 
until about 1885 that sufficient of them were in use to 
make them a factor to be reckoned with in the transporta- 
tion problems of the country. In 1889, an investigation of 
private cars and car lines was made by the Commission, 
and the results are discussed in the annual report to the 
Congress of that year. An investigation into the relations 
of railways and the owners of private cars was made by 
the Commission in 1892, which is referred to in its an- 
nual report of 1893. The early reports of the Commission 
contain discussions respecting rates on oil in tank cars, 
as compared with oil in barrels, but the, present proceed- 
ing is the first general investigation undertaken by the 
Commission into the ownership and operation of all pri- 
vate cars, the relation of the owners of such cars with the 
railroads of the country, and the relation of owners to 
each other and the public. 


In the development of freight traffic in the different 
sections of the country it became evident that many com- 
modities might be transported to much greater advantage 
in- certain kinds of cars especially adapted to the character 
and peculiar qualities of the particular articles, than in 
the ordinary cars furnished by carriers. The latter were 
slow to respond to the demand for improved cars of spe- 
cial pattern, and frequently failed to provide them. Hence, 
by agreement between shipper and carrier, the former un- 
dertook to provide his own cars for the transportation of 
his particular articles. In analogy to the custom that 
prevailed between connecting carriers in respect to the 
use of each other’s cars, the railway company became the 
hirer of the shipper’s cars, paying for their use on the 
basis of a certain amount per mile on the loaded, or loaded 
and empty, movements. Initiated in a small way with re- 
spect to a few articles, the development has been in the 
direction of rapidly expanding. use of private cars. It 
became necessary that some industries should have a con- 
stant and adequate supply of cars in order to conduct 
business on a large and economical basis. Articles of a 
perishable nature required prompt movement; some of 
such articles moved during short periods of each year; 
and there were demands for cars of special type from many 
different sections of the country which the carriers could 
not, or did not, supply. It has also come about that pri- 
vate cars now in use are not owned by shippers alone. 
They are owned in large numbers by separate corpora- 
tions, who make their arrangements for the use of the 
cars with shippers, and procure from the railroads the 
payment of mileage. Many of these companies lease cars 
to railroad companies, receiving only the mileage allow- 
ance for their use; others lease their cars to carriers. for 
an agreed monthly rental, the latter to keep the cars in 
repair; still others lease to shippers at an agreed rental 
per month, and credit the mileage earnings to the latter. 
Many of these concerns are car builders, who supply cars 
of special design to shippers on order. They have facilities 
for repairing their cars located at convenient points in 
different parts of the country. 

For convenience, the car owners who furnished informa- 
tion in answer to the interrogatories sent out in 1913 were 
divided into four classes, as follows: Class A, independent 
companies not owned or controlled by railroads or ship- 

“pers; class B, incorporated car lines owned or controlled 
by railroads; class C, incorporated car lines owned or con- 
trolled by shippers; and class D, industrial concerns whose 
cars are owned by them and are used in connection with 
and incidental to their commercial activities. In 1913, 
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answers were received from 641 private car owners. Un- 
der the grouping, they divide as follows: Class A, 37 
owners; class B, 6 owners; class C, 22; and class D, 576. 
Car ownership changes frequently, and it is difficult to 
make an exact analysis of the number of cars or oWners 
at any given date. New cars are constantly put into 
service, the old cars are scrapped or wrecked, and new 
industries are established in various parts of the country 
which require cars of their own to conduct their business 
with efficiency. 

January 1, 1918, there were approximately 1,000 owners 
of private cars of all kinds used in commercial service in 
this country, not including railroad companies. The num 
ber owned by each ranges from 1 to 18,000. According to 
Boyd’s I. C. C. A-826, effective December 14, 1917, a publi- 
cation designed to show gallonage capacities of tank ¢ars 
of the country for the computation of freight charges, 
there were 706 owners of tank cars, not including railroad 
companies. On January 1, 1913, there were shown by the 
same publication, 271 owners. No tabulation of the an- 
swers to interrogatories sent out in January of this year 
has been made to indicate the number of owners in groups 
as was done in 1913. It may be said that an examination 
of the returns, in a general way, shows that there has 
been no substantial change in the number of owners in 
the different groups since January 1, 1913, except a large 
increase in class D owners. None of the returns includes 
ears that are used about industrial plants for interplant 
switching, those used by contractors in connection with 
construction work, cars in the hands of manufacturers 
and builders, or cars which may be used ih interstate 
commerce but which in fact are not so used. The follow- 
ing table shows the number of the several kinds of freight 
cars owned on January 1, 1913, by private interests, com- 
pared with like cars owned by railroads: 


Owned by 








private Owned by 

Kind of cars. interests. railroads. Total. 
I hae kbc bees diwsns se 54,582 18,926 103,508 
SSE ee eee ee 30,039 9,150 39,189 
IN Coe ci ai Caké- de orkade we ewe 21,712 71,299 93,011 
CE DE CONS, 20:i0 csc cdcccee 24,140 801,042 825,182 
eT Pre re ee eee 510 648 1,158 
Re NN 6666s daivawe seme 891 114 1,005 
Sg ree ee 5,305 1,370,532 1,375,890 
WN sk as Sameera 137,179 2,301,711 2,438,890 


There are no statistical data compiled by the Commis- 
sion previous to 1889, which give reliable information as 
to the number of cars owned by other than railroad com- 
panies, nor, in fact, the number of different kinds of cars 
available for use in interstate transportation actually in 
operation. Poor’s Manual shows that in the year 1890 
there were 3,398 refrigerator cars owned by railroad com- 
panies. On October 1, 1889, railroads owned 1,342 tank 
cars. Ind. R. Assns. Tit’ vl. and Oil City vs. W. N. Y. & 
P. R. R. Co., 5 I. C. C., 415, 485. As shown above, on Jan: 
uary 1, 1913, railroads owned 48,926 refrigerator cars and 
9,150 tank cars. January 1, 1918, railroads owned ap 
proximately 65,000 refrigerator cars and 11,277 tank cars. 

In 1889, there were 6,552 privately owned tank cars; in 
1912, 30,022; and in 1918, approximately 70,000. It was 
stated at the hearing in February of this year that there 
were about 6,000 tank cars under construction. The num- 
ber of tank cars now privately owned is an approximation 
because it is difficult to ascertain the exact number. Owner- 
ship constantly changes, new cars are added, and there is 
some duplication in the reports for the reason that both 
the owner and lessee sometimes report the same cars. 
Boyd’s I. C. C. A-826, and supplements above referred to, 
shows a total of 85,260 tank cars in use in this ‘country. 
Of these, 12,217 are owned by railroad companies. An 
examination of this publication discloses some duplications. 
From the figures obtainable from answers to interroga- 
tories, and estimates from other sources, there appear to 
have been about 67,000 privately owned tank cars on 
January 1, 1918. Allowing for duplications in Boyd’s pub- 
lication, and for failure to report by owners to questions 
sent out by the Commission, it is probable that 70,000 is 
substantially the correct figure. 


In 1910 there were approximately 50,000 privately owned 
refrigerator cars; in 1912, 54,582; and on January 1, 19138, 
approximately 65,000. These figures are approximates, be- 
cause it is difficult to keep up with the constant changes 
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of ownership, cars that are added, and those that are 
scrapped each year. For example, in February of this 
year, Swift & Company were manufacturing at their shops 
in Chicago four new refrigerator meat cars every day. 

January 1, 1913, there was a total of 137,179 of all kinds 
of cars owned by private interests. This includes those 
owned by railroad-owned car lines. January 1, 1918, there 
were approximately 135,000 tank and refrigerator cars so 
owned. Add to this 65,000 other privately owned cars, 
including stock, coal, poultry, heater, palace stock cars, 
and box cars, and the total ownership on that date was 
approximately 200,000. At a conservative estimate, the 
amount of money invested in these cars is $250,000,000. In 
addition to this, large sums of money have been invested 
by owners in the construction of repair plants, side traeks, 
etc. 

There has been a large increase of privately owned cars 
in the last three years. This increase is relatively larger 
than for any previous similar period. This is particularly 
true of tank cars. During that period there has been an 
unprecedented shortage of cars on railroads of the country, 
caused in part by the enormous increase in demand for 
certain articles, due to the war; and also, in part to con- 
gestion of cars along the North Atlantic seaboard, and at 
important terminals in Official Classification territory. 

The congestion caused much slower movement of cars. 
It is estimated by one large car owner that it now re- 
quires three cars to perform the service that was performed 
by one in normal times. It quickly developed during the 
shortage that if large owners of private cars were to do 
the same or a greater amount of business than in previous 
years, it would be necessary for them to buy or manu- 
facture more cars and put them into service, and many of 
them have done so. 


Private Car Lines. 


Railroad-owned car lines are in a different situation than 
those owned or controlled by shippers or independent com- 
panies. Examples of such lines are the Pacific Fruit Ex- 
press, owned jointly by the Union Pacific and Southern 
Pacific systems; the Santa Fe Refrigerator Despatch Com- 
pany, owned by the Atchison, Topeka & Santa Fe Railway 
Company; the American Refrigerator Transit Company, 
owned by the Missouri Pacific and Wabash in the ratio of 
76 to 24, respectively; and the Chicago, New York & Bos: 
ton Refrigerator Company, owned by the Grand Trunk 
Railway system. The cars owned by these companies are 
interchanged with carriers other than the owners, exactly 
the same ag all railroad cars, except payments for their 
use, and the cars are “at home” on the lines of the own- 
ing carriers. They are more properly to be termed rail- 
road cars. All charges to the shipper-in connection with 
the operation of the cars of these companies are published 
in tariffs of the owning carriers and concurred in by their 
connections. The officers of the railroad companies are 
generally officers of the subsidiary car lines. The employes 
of the latter ride on passes, and freely use the railroad 
telegraph lines. It is stated in evidence that these lines 
were organized chiefly for the purpose of looking after 
perishable freight originating on the lines of their owners, 
and that they are really a separate department of such 
carriers. Separate incorporation, it is asserted, is a con- 
venience in accounting and operation. It seems quite 
probable that one strong inducement for the incorporation 
of some of them was that at the time mileage earnings 
were much greater than had been received from the per 
diem allowance, which in 1902 was 20 cents. 

The Merchants’ Despatch Transportation Company, for- 
merly owned by the New York Central, and the Central 
Fruit Despatch Company, formerly owned by the Illinois 
Central, are not now operating. The cars owned by them 
are now operated directly by the railroad companies. 

Some of the carrier-cwned lines now in operation receive 
nothing but mileage earnings, and the earnings from re- 
frigeration, where they perform the service for the owning 
companies. Others are paid a commission, usually 12% 
per cent of the gross revenue received by the carriers with 
Which they have contracts, on business solicited and se- 
cured by their employes, and routed via the contract car- 
Tier lines. Examples of these are the American Refriger- 
ator Transit Company and the Chicago, New York & Bos- 
ton Refrigerator Company. Solicitors employed by these 
tar lines are experts, and advise farmers and other ship- 
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pers as to the production of more varied and larger quan- 
tities of fruits and vegetables, and assist and advise ship- 
pers of dairy products in various ways to prepare ship- 
ments for transportation, as to loading, etc. ‘They are 
comparable to soliciting forces that have been employed 
by carriers which have perishable freight departments of 
their own, such as the Chicago, Burlington & Quincy and 
the Pennsylvania. 

With respect to the commission paid these car lines, 
there is no evidence which permits of a comparison be- 
tween the amount paid them and the cost of soliciting 
dairy products and other perishable freight by carriers 
owning their own cars, to determine whether they are 
excessive. The figures submitted by the car lines which 
receive commissions do not show that their earnings are 
more than reasonable, considering investment and expenses. 
For example, the Chicago, New York & Boston Refrigerator 
Company reports that its percentage of return on invest- 
ment, less operating expenses, maintenance, salaries, taxes, 
and depreciation, was 6 per cent in 1909; 5 per cent in 
1910; 4.5 per cent in 1911; 5.7 per cent in 1912; 2.8 per 
cent in 1913; 1.7 per cent in 1914; a deficit of 0.63 per cent 
in 1915; 1.9 per cent in 1916; and a deficit of 3.1 per cent 
in 1917. The American Refrigerator Transit Company has 
not received a return on its investment except five years 
in the last ten, and not to exceed 2.52 per cent in any year 
of that period. 

It does not appear that connecting lines pay commissions 
to secure shipments in cars owned and operated directly 
by carriers. The Chicago, New York & Boston Refrigerator 
Company, as before stated, has an arrangement with the 
Grand Trunk system. A shipment reaching New York 
City over the Lehigh Valley, originating on the Grand 
Trunk, if solicited by the Chicago, New York & Boston 
Refrigerator Company, would entitle the latter to a com- 
mission on the entire movement, the Lehigh Valley having 
received a shipment, without individual solicitation, that 
it might not have secured. . 

In any event, these charges do not affect the amount 
paid by the shipper for the transportation, and because the 
car lines are owned by railroad companies and the earn- 
ings are a part of the returns from the entire service of 
the company, they are not directly at issue in this pro- 
ceeding. The evidence is not sufficient to determine any 
question with respect to the propriety of commissions and 
their payments, as described. 


At this time, when the railroads of the country are un- 
der unified control, paid soliciting forces for any carrier 
have little office to perform. Whether as industrial agents 
they may continue to operate in the interest of more and 
a wider diversity of production is another question not 
within the scope of this. investigation or the Commission’s 
authority. Under such circumstances, the question of pay- 
ment of commissions of the nature referred to will not be 
further considered herein. 


With reference to car lines owned by shippers, it may be 
said that generally they are not engaged in the car leasing 
business. The cars they own are used to transport their 
shipments, and it is only occasionally that cars are leased 
to others. However, there was one exception to this gen- 
eral rule. When this proceeding was instituted, a sub- 
sidiary of Armour & Company, of Chicago, [ll., and Kan- 
sas City, Mo., known as Armour Car Lines, supplied the 
owning company with cars for shipment of its fresh meats 
and packing house and dairy products, and also furnished 
ears to carriers and shippers for transportation of fruits 
and vegetables. During the pendency of this investigation, 
and on November 1, 1914, the Armour Car Lines sold to 
Armour & Company all of the meat refrigerator cars owned 
by it, and the shipper has operated them since. By con- 
tract dated November 5, 1914, the Armour Car Lines sold 
to the Fruit Growers’ Express, Incorporated, all of the 
fruit and vegetable refrigerator cars owned by it. The 
icing stations owned and operated by the Armour Car 
Lines at East St. Louis, Ill.; Columbus, Ohio; and Al- 
toona, Pa., with its interest in other stations at Del Ray, 
Mich.; Havelock, Ont.; Nashua, N. H.; and Newport, Vt., 
were sold to the Utility Operating & Supply Company, In- 
corporated. Armour & Company controls the Fruit Grow- 
ers’ Express under the following conditions: The stock- 
holders of the Fruit Growers’ Express, except directors’ 
qualifying shares, are the same as the stockholders of 
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Armour & Company, and they hold their stock in the 
same proportion as the stockholders of Armour & Com- 
pany hold stock in that company. It is insisted that the 
fact that the stockholders of the two companies are the 
same does not make one the subsidiary of the other, as 
stated in the report proposed by the examiner. Technically 
this is true, but the fact remains that the Fruit Growers’ 
Express is controlled by Armour & Company. The offices 
of the former are at the Union Stock Yards, Chicago, in 
Armour & Company’s building. The Utilities Operating & 
Supply Company is controlled in the same way by Armour 
& Company. Armour & Company now conducts in its own 
name the meat transportation business in its own cars 
that was formerly done by Armour Car Lines; the Fruit 
Growers’ Express has taken over the fruit and vegetable 
transportation business that was formerly conducted by 
- Armour Car Lines; and the Utility Operating & Supply 
Company now controls and operates icing plants that were 
formerly owned and operated by Armour Car Lines. In 
other words, the three companies are controlled by Ar- 
mour & Company, and have taken over the business that 
was formerly done by Armour Car Lines. The Fruit Grow- 
ers’ Express leases its cars to carriers for the most part 
on agreed bases, and performs refrigeration service at 
rates named in such carriers’ tariffs. 


There is another class of car lines which deals almost 
exclusively with carriers. Reference is had to the Mather 
Horse & Stock Car Company and the Doud Stock Car Com- 
pany, which are representative of the class. These com- 
panies own stock cars which are leased to railroad com- 
panies under contracts as to payment for their use, or 
their cars are secured by carriers on payment of 6 mills 
per mile. Much the larger number of these cars are oper- 
ated under the mileage allowance. Shippers are in no 
way interested in the arrangements that are made between 
the owner of such cars and the carrier. The shipper se- 
cures such cars on request to the carrier. When used by 
earriers they are really railroad cars and are treated as 
such by connections, and eftentimes the lettering on the 
cars is obliterated and the name or initials of the leasing 
carrier placed thereon. Some cars owned by companies of 
this class are leased to shippers under contracts, but the 
charges therefor are not uniform. The amount paid by 
carriers for the use of cars of this class, which is now 
under control by this Commission, does not affect freight 
charges paid by shippers, or practices of carriers with 
reference to such shippers. However, this record shows 
that under present conditions, and, indeed for many years, 
the mileage allowance is not and has not been on a re- 

_munerative basis to the owners. The evidence is not suffi- 
cient to determine what payment should be made to this 
class of owners, who derive no benefit from the use of 
their cars exeept the mileage or other payments. The 
carriers and this class of owners should, if possible, reach 
an agreement as to the reasonable payment for the use of 


cars. 
Diversity of Use and Make of Private Cars. 


There are at least 31 different liquids regularly trans- 
ported in tank cars, not including the different kinds and 
grades of acids and oils. There are 7 acids and 21 grades 
and kinds of petroleum oils, making an aggregate of 59 
varieties of liquids. Cars used to transport the different 
liquids cannot be interchanged readily, that is to say, a 
tank car loaded with fuel oil with an asphalt base cannot 
be reloaded with refined oils, such as gasoline or kerosene, 
nor with edible oils, such as cottonseed or coconut, with- 
out thorough cleaning at an expense of from $5 to $35 per 
car. A car in which has been transported any of the 
petroleum oils cannot be used for molasses or cther edible 
liquids without thorough cleaning to remove every vestige 
of oil and odor. Some acids require peculiarly constructed 
ears. A car for tannic acid must be coated on the inside 
with acid resisting material and all fittings must be of 
brass. Muriatic acid requires a wooden lined tank. Wine 
cars are mounted with a steel tank, lined on the inside 
with special enamel, surrounded on the .outside with a 
wooden tank, with insulating material between it and the 
ssteel, to preserve the contents from deterioration during 
transportation; and casing head gasoline cars are insulated 
so as to preserve a uniform temperature, and are fitted 
with special dome-head arrangements and safety appli- 
A tank ear for transportation of asphalt and other 


ances. 


THE TRAFFIC WORLD 


Vol. XXII, No. 9 


heavy oils requires heater coils in order to liquefy the 
contents for unloading. Some tank cars are constructed 
with compartments so that two or more grades of oil may 
be transported at a time. Special loading and unloading 
facilities are necessary for oil shipments. It is necessary 
to force some oils out of the cars by steam pressure, others 
by the use of pumps, and from still others the liquid flows 
out by gravity. 

Dairy and meat products may not safely be transported 
in a refrigerator car in which fish, sea food, or other 
odoriferous artieles have been carried, without thorough 
cleaning and disinfecting. A refrigerator for the trans. 
portation of carcass meat is peculiarly constructed. The 
roof is braced to support racks from which are suspended 
hooks to hold the meat. It is more thoroughly insulated 
than the ordinary refrigerator. The car is cooled by means 
of iron brine tanks in each end, which are filled with 
crushed ice and salt, insuring a lower temperature than 
can be secured in a,ear with wooden bunkers filled with 
cake ice without the use of salt. 

Palace stock cars fitted with stalls for the shipment of 
blooded ‘stock; stock cars with feeding racks and watering 
troughs; live poultry cars with 128 coops, so wired and 
arranged that poultry may be fed and watered and other- 
wise cared for en route; heater cars with stoves or other 
heating apparatus for shipment of potatoes in winter; 
rack cars for shipment of bark, barrels, staves, and coke; 


platform cars for shipment of car bodies, car trucks, and - 


electric cars; flat cars for boilers, machinery, tanks, trucks, 
vans, ete.; and special slot or “pocket” cars for large sizes 
of plate glass are some of the private cars regularly used 
for special purposes. 

The perfection of the construction of the refrigerator 
car has in recent years led to its:wider use. Originally it 
was designed for transportation of perishable traffic in the 
warm months. It has become quite as important an agency 
of transportation of traffic in cold months, to keep the 
articles contained in it from freezing. A modern insulated 
car will transport articles for longer distances in cold 
weather without damage than the ordinary box car. Re- 
frigerator cars of modern make are now demanded by 
shippers. who have come to realize that their shipments 
are delivered in much better condition, with less loss and 
damage, than was the case a few years ago with the cars 
of the earlier type. Not only is the demand for the best 
ears of this character, but it is highly important that they 
shall be kept in as near perfect repair as possible. 


Allowances Paid by Carriers. 


Previous to 1902, the payment for the use of all cars in 
railroad service was on a mileage basis. In that year, for 
the use of railroad cars on foreign lines, a per diem basis 
was established, beginning at 20 cents, with a penalty of 
80 cents per day if the car was detained more than 30 
days; from July, 1906, to July, 1907, the per diem charge 
was 25 cents, with a penalty of- 75 cents per day on cars 
held for more than 30 days; July, 1907, to March, 1908, 50 
cents per day; March, 1908, to March, 1910, 25 cents; March, 
1910, to August 1, 1910, 30 cents; August 1, 1910, to Jan- 
uary 1, 1913, 35 cents; January 1, 1913, to January 1, 1917, 
45 cents; from January 1, 1917, to March 31, 1917, 75 
cents; and from March 31, 1917, to date, 60 cents. 

Allowances paid to private car owners have always been 
on a mileage basis. From 1867 to 1873, the rate was from 
1% to 2 cents per mile on all cars; 1873 to 1877, from 1 to 
1% cents; in 1877, it was made from % of a cent to l 
cent; in 1893, an allowance of 1 cent was fixed for re- 
frigerator cars west of Buffalo, N. Y.; in November of that 
year, the rate was made 6 mills on all cars except private 
refrigerators, which were allowed 1 cent by western car- 
riers and % of a cent by eastern carriers generally. There 
were some modifications of the allowances in the east. 
For example, in 1909, refrigerator car owners were allowed 
1 cent on movements from St. Louis to the Illinois-Indiana 
state line, and the Wabash Railway paid 1 cent on move- 
ments to Buffalo. There were certain other exceptions, 
not necessary to be stated. On October 1, 1917, the allow- 
ance for use of refrigerator cars between all points east of 
the Mississippi River became 1 cent. At this time, the 
allowance for refrigerator cars is 1 cent per mile on {fhe 
loaded and empty movements between all points east of 
El Paso, Tex., Albuquerque, N. Mex., Salt Lake City, and 
Ogden, Utah. The territory west of the described line is 
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krown as the transcontinental zone. In that zone, on 
shipments requiring refrigeration in private cars for dis- 
tances of 800 miles or less, the payment is 6 mills per 
mile; excess over 800 miles, % of a cent; when loaded 
with freight not requiring refrigeration, 6 mills, regard- 
less of distance; and when moving empty, no allowance. 
The reasonableness of the allowances in the transcon- 
tinental zone is the subject of complaint in Docket No. 
10026 and subnumbers, heard in connection with this pro- 
ceeding, and will be disposed of in a separate report. 
The allowance on live poultry cars is generally % of a 
cent, although there are a few exceptions when 6 mills is 


paid. On palace stock cars, except when moved in passen- - 


ger trains, the allowance is on the basis of 6 mills per 
mile, with the exception of many railroads in the south- 
east, while allow % of a cent. ‘The allowance for tank 
cars is uniformly % of a cent for loaded and empty move- 
ments. For use of all other cars, including coal, coke, 
stock, and box cars, the allowance is 6 mills per mile. 
None of the allowances include movements within the 
switching limits, as defined by carriers, within terminals. 


Operation of Private Equipment. 


From the fact that private car owners have an interest 
in the prompt movement of their cars, records: submitted 
in this case show that such cars move more rapidly, and 
also move empty to a greater extent than the same kind of 
cars owned by carriers. From exhibits submitted it is 
shown that. private cars on 127 railroads of the country 
for the year ended June 30, 1912, made empty and loaded 
mileage as follows: 


Loaded, 
miles. 


Empty, Loaded, Empty, 
Kind of. cars. miles. perct. per ct. 
Refrigerator ~ 
Tank 

Live poultry 

Stock 

Coal and cc ke 
Other private cars 


705,157,018 373,021,082 65.4 34.6 
109,982,847 
5,894,886 
78,223,720 
104,562,271 
9,217,523 


1,013,038,265 


105,146,838 51.1 48.9 
5,884,957 50 50 
71,869,154 52.1 47.9 

103,337,181 50.3 49.7 
6,316,004 59.3 40.7 - 


Total 665,575,216 0.3: 39.65 
For the same year the loaded freight car mileage of 
steam railroads in the United States amounted to 69.41 per 
cent of the total, and the empty mileage 30.59. These 
figures do not include caboose mileage, but do include all 
freight cars in revenue service, both railroad cars and 
private cars. They also include company freight. It will 
be observed that the loaded mileage of all freight cars is 
about 15 per cent greater than that of private cars. The 
two lots of cars are not fully comparable, however, for the 
larger movement of private cars is for perishable freight, 
which is everywhere given preferred service, but the com- 
parison is worthy of consideration in connection with 
other facts and circumstances. The following exhibit; 
compiled from returns received from carriers in 1913, 
shows a comparison of loaded and empty mileage of re- 
frigerator cars owned by shippers and those owned or 
controlled by railroad companies over certain repre- 
sentative railroads, for the year ended June 30, 1912: 


Cars of lines owned Cars of lines owned 
or controlled by or controlled by 
shippers. railroad compan- 


ies. 
Railroad. Loaded. Empty. Loaded. 
Chic: ago @& WErie ficcccss 5 49.1 72. 
Er 48 77. 
49 63. 
48.4 59 
45.4 i J 
4 - Q 37 80 
~ M. & St. 53 .$ 46.1 ~ 9. 


ae, 


It will be noted that in every instance the percentage 
of the loaded mileage of the railroad-owned car lines is 
greater than that of the car lines owned by shippers. 

A comparison of the per cent of loaded mileage of re- 
frigerator cars operated by railroad-owned car lines on the 
rails of the owning railroad with that of refrigerator-car 
lines operated by shippers is as follows: 

Per cent. 
Loaded mileage on the Missouri Pacific System: 

Made by cars of the American Refrigerator Transit Co... 66.7 

Made by cars operated by shippers— 

\rmour Car Lines 60.8 

( ee ee ge Se rere eee err ee 52.4 

(Cudahy Refrigerator Line 

Cudahy Milwaukee Refrigerator Line...............+00. 

k ingan Refrigerator Line..... sce ocei Simp ULa dun pu ateieterets wale wie 

‘orris & Co. 
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St. Louis Independent Packing Co 
Swift. Refrigerator Line 
Loaded mileage on the St. Louis-San Francisco Lines: 
Made by Frisco Refrigerator Despatch cars 
Made by cars operated by shippers— 
Armour Car Lines 
Cold Blast Transportation Co 
Cudahy Refrigerator Line 
Cudahy Milwaukee Refrigerator Line 
Kingan Refrigerator Line 
Morris & Co. 
St. Louis Independent Packing Co 
Swift Refrigerator Line 
Loaded mileage on New York Central Lines: 
Made by cars of the Merchants Despatch Transp. Co 
Made by cars operated by shippers— 
Armour Car Lines 
Cold Blast Transportation Co 
Cudahy Refrigerator Line 
Cudahy Milwaukee Refrigerator Line 
Kingan Refrigerator Line 
Morris & Co. 
St. Louis Independent Packing Co 
Swift Refrigerator Line 


It is further shown: by the returns that the loaded mileage 
of the Pacific Fruit Express over the Union Pacific-South- 
ern Pacific lines was 70.3 per cent, and of the Santa Fe 
Refrigerator Despatch Company over the Santa Fe lines 
83.6 per cent. 

The figures are taken from the returns to the Commis- 
sion for the year 1912, which may be considered as a 
normal year, so far as car supply and movement are con- 
cerned. 7 

From figures secured from answers to interrogatories 
sent out in 1918, the following tables have been compiled: 


REFRIGERATOR MILEAGE REPORTED BY CARRIERS. 


Loaded. Empty. 
Year. Miles Per ct. Miles. 
: 813,726,169 459,644,951 
866,038,169 474,587,129 
883,858,538 562,079,448 
926,338, 95% 534,636,239 
918,768,791 548,318,009 37.4 


REFRIGERATOR MILEAGE REPORTED BY PRIVATE 
OWNERS. 


Loaded. 
Miles Per ct. 
757,107,374 93.1 
639,729,731 76.7 
553,218,691 62.0 


Empty. 
Miles. Per ct. 
56,112,042 6.9 
194,881,338 23.3 
339,647,637 38.0 
477,133,588 56.7 362,447,157 43.2 
464,603,136 56.6 356,835,725 43.4 


TANK CAR MILEAGE REPORTED BY CARRIERS. 


Loaded. Empty. 
Year. Miles Per ct. Miles. Per ct. 
J 165,884,990 51.5 156,008,777 F 
173,660,758 51.0 166,890,852 
207,965,764 51.1 199,328,862 
273,025,719 51.1 261,200,168 
340,473,778 51.2 324,693,629 48.8 


CAR MILEAGE REPORTED BY PRIVATE OWNERS. 


Loaded. Empty. 
Miles Per ct. Miles. Per ct. 
99,406,702 50.7 96,850,771 49.3 
101,871,368 50.3 100,699,158 49.7 
139,912,823 50.7 135,885,317 49.3 
201,185,256 50.6 196,739,973 49.4 
259,634,967 50.6 253,786,582 49.4 


The figures are for the private car lines and owners and 
railroads reporting. They do not contain all the mileage, 
loaded or empty, made by all the refrigerator or tank cars 
in the country. They are, however, representative, and 
may be taken as showing the situation with substantial 
accuracy. 


It will be observed that the loaded and empty mileage 
made by privately owned refrigerator cars in 1913 is at 
variance with that of the other years. The reason for this 
is that the figures submitted for that year by 95 per cent 
of those making returns did not segregate the loaded and 
empty mileage movements. .The figures are based on the 
5 per cent that did report such movements, and are, there- 
fore, not reliable, and may be discarded. To a less extent 
the same situation exists with respect to the year 1914. 

It will also be observed that the percentages of loaded 
to empty movements are substantially the same for the 
entire period of six years. This shows that whether there 
be a shortage of cars or not, the empty movement of re- 
frigerator cars under the system of their operation now in 
effect is substantially constant. The inability of carriers 
to secure return loads and the insistence of shippers for 
prqmpt return of their cars are influences that affect the 
result. 


Year. 
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The percentage of loaded mileage of railroad controlled 
refrigerator cars is relatively high. In many cases it is 
higher than the average of all loaded freight car mileage 
of the country, 69.41 per cent. The loaded and empty 
mileage of refrigerator cars owned and operated directly 
by railroad companies was not obtainable, but so far as 
cars owned or operated by their car lines are concerned, 
the records show reasonably efficient operation. These 
cars appear to be used to about the same extent as or- 
dinary box cars. Refrigerator cars are used primarily for 
perishable freight, but when suitable freight of a general 
character is available for return loading, they are utilized. 
Most perishable freight moves from the west, southwest, 
south and southeast to the northern and northeastern sec- 
tions of the country. There is very little perishable 
freight available for return loading. Railroad car lines 
utilize their cars to as great an extent for return loading 
as possible. Private car owners object to return loading 
of their cars, if by so doing, the return movement is de- 
layed. There are many articles that can not be loaded 
into refrigerator cars, especially meat cars, because of 
odor, or because the dampness in the car would not permit 
of such loading. The tariffs of carriers designate a list of 
articles that are not to be loaded into refrigerator cars, 
and also contain general inhibitions as follows: 


Articles not to be loaded in standard refrigerator cars, meat 
cars or standard ventilator cars: Any freight liable to dam- 
age from dampness or rust; and freight the odor of which may 
unfit the cars for transportation of perishable freight; and any 
rough or heavy freight that may damage car walls or floors. 


Then follows a list of 24 commodities as the principal 
ones within the restriction above cited. Tank cars are 
not generally loaded for return movement, and with some 
exceptions move empty half the total mileage. The Union 
Tank Line Company serves sO Many concerns with numer- 
ous refineries and stations in all parts of the country 
that it occasionally happens that loads may be found for 
movements in both directions. As a rule, private cars de- 
signed to transport acids, vinegar, wine, etc., move empty 
on the return. 7 

Phases to Be Specially Considered. 

In an investigation so general as this, where all ques- 
tions with respect to the operation of private cars on all 
railroads of the country are to be taken into account, it 
became necessary to spe“fy the more important phases 
of the matter to be considered. In the order that was 
issued in January, 1918, certain points were designated as 
those to be given special consideration, and to them the 
evidence taken at the last hearing was in the main di- 
rected. In brief, they include the question of the pro- 
priety of a service or separate charge, in addition to the 
freight rate, when special equipment is transported by 
carriers; to ascertain, in case a carrier has no equipment 
of the kind demanded by a shipper, whether the carrier 
should secure the same from an owner of such car, or 
whether the shipper should be permitted to make the ar- 
rangements with the owner, and thus supply cars for his 
own use; to determine whether, if private car owners are 
permitted to continue to furnish cars to shippers and 
make charges direct to them, the charges so made shall 
be published in tariffs of carriers; to determine what 
compensation should be paid by carriers to the car owner, 
lessor or lessee for the use of cars furnished, and the 
manner in which charges shall be determined; to ascer- 
tain what relation investment in private cars, interest, 
cost of operation, maintenance and depreciation should 
bear to the allowance to be paid by the carrier for the 
use thereof; whether charges for refrigeration should be 
a stated sum for the service, or named in cents per 100 
pounds of freight hauled, or should be based on the cost 
of the service, including labor, cost and weight of ice and 
salt, etc.; the propriety of the line-haul carrier perform- 
ing all refrigeration service and making charges therefor; 
whether rules and practices of carriers as to minimum 
weights and charges, mixtures, part lot shipments, return 
of empty containers, etc., operate to unduly prefer or 
prejudice any shipper or shippers, or any particular de- 
scription of traffic; to investigate questions respecting de- 
murrage; and to determine whether the Master Car 
Builders’ Associatiton rules, with respect to private cars, 
should be filed with the Commission and observed by car- 
riers accordingly. ‘ 

The different phases of the case will be considered in 
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detail, not necessarily in the-order listed above, nor in 
exact terms as stated, but in such a manner that each will 
have such discussion as its importance and the facts war- 
rant. 

The Duty of Carriers. 


It is well-settled law that the duty of a common carrier 


is to furnish equipment for transportation of articles it © 


advertises to carry. The general duty of carriers at com- 
mon law, and under the act, is to furnish such cars and 
other facilities as are reasonably necessary to enable them 
to fulfill their public obligations. It has been held that in 
the absence of discrimination the power to enforce the 
duty does not reside with the Commission. Pennsylvania 
R. Co vs. United States, 227 Fed., 911; United States vs. 
Pennsylvania R. R. Co., 242 U. S., 208. In this proceeding 
the question of where the power resides to enforce the 
duty is not necessarily involved. In section 15 of the act 
it is provided that if the owner of property transported 
directly or indirectly renders any service connected with 
transportation, or furnishes any instrumentality therein, 
the charge and allowance therefor shall be no more than 
just and reasonable, and that the Commission is em- 
powered to determine what is a reasonable charge as a 
maximum to be paid by the carrier or carriers for the 
service rendered, or for the use of the instrumentality fur- 
nished. An amendment to section 1 of the act, approved 
May 29, 1917, provides as follows: 


The Commission shall, after hearing, on a complaint or on 
its own initiative without complaint, establish reasonable rules, 
regulations and practices with respect to car service, including 
the classification of cars, compensation to be paid for the use 
of any car not owned by any such common carrier, and the 
penalties or other sanctions for nonobservance of such rules. 

The Congress has thus recognized the use of privately 
owned cars in transporting the commerce of the country, 
and has provided for their control by the Commission 
through rules and regulations of carriers hauling them. 

For more than 30 years privately owned cars have been 
extensively used to transport commodities in interstate 
commerce. They came into use originally because the rail- 
roads would not, or did not, supply them in sufficient 
quantities to meet the demand. Practically all carriers 
have refused to furnish tank cars for transportation of 
oil and other liquids, or cars with brine tanks and racks 
for transportation of carcass meat. There are certain ex- 
ceptions to this rule which will be considered later. Re- 
finers of petroleum oils with substantial unanimity state 
that as a practical matter carriers could not furnish tank 
cars in a@ manner to insure their efficient use. The 
packers, who are the largest users of refrigerator cars, 
including meat cars, state that they are perfectly willing 
that carriers should own all cars used by them, “provided 
they are insured at all times an adequate supply.’. The 
proviso qualifies their acceptance of the principle to the 
extent of practically nullifying it. If all cars were owned 
and furnished by carriers, in times of shortage the pack- 
ers, aS well as all other shippers of like traffic, would be 
entitled to no more than their fair share of all cars avail- 
able. No class of cars in railroad service is used more 
effectively than the cars owned by large shippers. They 
have organizations of men to see to it that their cars move 
as promptly as possible, both loaded and empty. The car- 


riers of the country could not as effectively handle the — 


entire refrigerator and tank-car equipment as is now done 
by the intervention of private owners. The car lines have 
forces of experts to watch the crop prospects and to advise 
as to the needs of particular sections of the country, to 
secure cars and see that they are on hand for the trans- 
portation of all sorts of products in refrigerator cars. If 
there is a crop failure in one section of the country, the 
cars are sent to other sections, and are kept actively in 
use to the highest degree possible. The oil refiner pro- 
duces certain kinds of oil and desires to reach certain cus- 
tomers. No carrier could inform itself as to his needs and 
insure that he would have the kind and number of cars 
to enable him to conduct his business economically and effi- 
ciently. If private ownership or control of cars of pal- 
ticular types results in greater economy and more efficient 
use, the whole public is to that extent benefited. As before 
stated, nearly 200,000 cars regularly used in interstate 
commerce are now held in private ownership. According 
to the statistical abstract compiled by the Commission for 
the year ended July 1, 1916, there were 2,313,300 freight 
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cars of all kinds owned and used by carriers of the 
country. It is probable that this amount is short about 
90,000 of the number owned by carriers on January 1, 
1918, and assuming that on that date the total equipment 
of railroad-owned cars was 2,500,000, it follows that about 
g§ per cent of that number is privately owned. 

In the beginning, carriers could no doubt have insisted 
upon their right to furnish all equipment. They did not 
do so, and in the course of years there has grown up a 
system of private ownership of such magnitude and im- 
portance that it must be reckoned with as an existing con- 
dition. Some years ago certain car lines were owned by 
shippers who received commissions from carriers trans- 
porting their traffic. This was unlawful as a concession 
to such shippers from published rates. No such commis- 
sions are paid at this time, nor have there been for many 
years. It also appears that some years ago carriers paid 
excessive allowances for use of cars to certain shippers, 
which amounted to rebates, but so far as this investigation 
has shown, there are no payments of that character now 
being made. The handling of private cars is now on such 
a basis that there does not appear to be any unlawful 
practice, so far as payments by carriers to shippers are 
concerned. 

There is a demand upon the part of certain shippers of 
petroleum oil that the Commission require carriers to fur- 
nish tank cars on request, and that the supply of such cars 
be subject to ordinary rules of equitable distribution. The 
contention is that if the Commission has not the power, it 
should be given it by proper legislation. 

The system of the use and supply of private cars that 
now exists can not be at once and radically changed, 
without serious consequences to shippers, carriers and the 
public. At the hearings an endeavor was made to secure 
evidence with respect to normal transportation conditions. 
The abnormal conditions of last fall and winter are ad- 
mittedly not such as would indicate what would be just 
and reasonable practices, as a general rule, for carriers, 
shippers, private-car owners or the public. 


How Should a Shipper Secure Cars? 


As a general principle, a shipper of traffic over the rail- 
roads of the country ought not to be required to deal with 
any other than the carrier. If the carrier has not the kind 
of a car in general use that is demanded by a shipper, the 
most simple and direct method is for the former to secure 
it from some source and furnish it, but the custom has 
been otherwise with respect to certain kinds of cars. In 
many cases, shippers are under compulsion to furnish 
cars by reason’ of carriers’ failure to supply them upon 
request. In practice, the shipper either buys the cars used 
by him, or rents them from concerns engaged in the busi: 
ness of supplying cars. If a request were preferred to a 
carrier for a kind -of car it did not own, considerable 
delay might occur before it could be secured. To a shipper 
of perishable products or a shipper who is bound by a 
short time contract, such delay might cause serious loss. 
So far as the carrier is concerned it can make no difference 
whether the shipper is owner or lessee. So far as the 
shipper, or the relation of one shipper to another is con- 
cerned, there may be a marked difference between an 
Owner and a lessee. 

Some car companies engaged in the business of manu- 
facturing cars and supplying them to ‘shippers for use in 
transportation have and take a vital interest in the move- 
ment of such cars by carriers. They enter into contracts 
with shippers to supply them with all the cars needed for 
a certain period, usually a term of years. Men are em- 
Ployed whose duty it is to keep posted as to the location 
of all cars, so that demands of patrons may be most ex- 
peditiously and economically met. In many instances they 
require junction reports as to passing of cars sent to them, 
and they collect mileage due and credit it to the lessee’s 
account. There can be no doubt but that this method of 
handling the business leads to a highly efficient use of 
cars. These car owners may not, and, in fact, usually do 
hot, have any interest in or control of the lading of the 
car or its destination, but they find it necessary to follow 
their cars about, and by all means in their power they 
attempt to expedite the movements to enable them to meet 
their contract obligations out of the total number of cars 
they own. Because of this, they have a ‘special interest in 
the transportation service rendered by carriers. Shippers 
Tealize that through the efforts of such organizations they 
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secure a larger use of the cars they lease, and for that rea- 
son find it more satisfactory to lease than to own them. 
Where single shippers own but few cars, it is not practicable 
for them to so organize their forces as to secure prompt 
movement and return of cars. Larger owners have or- 
ganizations to look after the movements of cars and this 
promotes their prompt movement en route and through 
terminals. They have representatives at important junc- 
tion points who advise as to movements and look after the 
prompt handling of cars. 

As before stated, it is undoubtedly in the interest of 
all shippers that needed cars should be secured from the 
carrier direct, but so long as the system of the use of 
privately owned and operated cars continues to play so 
important a part in transportation by railroad in this coun- 
try, and so long as carriers fail to provide themselves by 
ownership or lease with cars to transport so important a 
part of the commerce moving over their lines, there seems 
to be no sound reason why shippers should not continue 
to secure cars through independent car companies. The 
need is to secure the largest use of all freight equipment, 
and the car companies have been an important agency in 
this regard. 


Should Car Owners Publish Their Charges to Shippers? 


Charges of car owners to shippers range from $15 to 
$150 per car per month. The lower charges are on unex- 
pired long time contracts and will not be renewed under 
present conditions. Five years ago, the average rental 
charge was about $30 per month. In 1917, the average 
contract was made at $85 per month. It is stated by the 
General American Tank Car Corporation on argument ~ 
that the average of all its contracts for the year 1917 was 
$37.50 per month. The higher average charge is justified, 
it is asserted by car owners, because of increased cost of 
materials and labor. Except as to a few car companies, 
there is no regularity with respect to charges car owners 
make for equipment leased or furnished shippers. The 
amount of the charge seems to be measured by the needs 
of the particular shipper. During recent months there 
has been such a demand for cars that owners admit that 
they have received very high prices for single trips or 
other short time use. In normal times there is not such 
demand, and the charges are much less. 

The Union Tank Line Company, formerly a subsidiary 
of the Standard Oil Company, and, under the decree of 
the Supreme Court, a separate corporation, is the largest - 
owner of tank cars in the country. It owns about 18,000 
at this time. Its cars are all used in petroleum oil service, 
and are for the most part leased to former subsidiaries of 
the Standard Oil Company. Its charges are uniformly the 
same to all users of its cars, and its contracts are made 
for periods of not less than six months. The company un- 
dertakes to supply all the cars a particular lessee may 
need during the period of the contract. In 1912, the 
charges of this company were as follows: For a car of 
8,500 gallons capacity and over, $3 as an initial charge for 
furnishing the car, and 75 cents per-loaded day. That is 
to say, the per diem charge was assessed when the loading 
began and continued until the car was made empty. For 
cars of less than 8,500 gallons capacity, the charge was 
$2.50 for furnishing the car, and 50 cents per loaded day. 
On January 1, 1918, the charge was as follows, the change 
having been made during the year 1917: 1% cents per 100 
gallons per loaded day, based on the capacity of the tank, 
plus three times 1% cents per 100 gallons for each time the 
ear is loaded. The charge of 1% cents per 100 gallons 
runs from the day the loading is commenced until the 
tank is made empty. Thus, the charge for 8,000 gallons 
per day would be, under the new rates, $1.40, as compared 
with 75 cents under the old rates, and $4.20 for furnishing 
the car, as compared with $2.50. No figures are at hand 
to compare in actual practice the new charges with the 
old, but it will be observed that they are nearly twice as 
much. It is asserted that increased costs of all kinds 
warrant the higher charges. For cars designed for ship- 
ments of casing head gas and naphtha, highly explosive 
articles, the charge is double that for an ordinary tank. 

The General American Tank Car Corporation owns 
about 5,000 tank cars which are leased to shippers for use 
in general service of transportation of liquids. The larger 
number of its cars are continuously used for the trans- 
portation of petroleum oils, but many of them are of spe- 
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cial design and used to transport acids, wines, cottonseed 
and coconut oil, etc. Many of the contracts of this com- 
pany provide for the payment of rental for a number of 
years, usually five, when the car becomes the property of 
the lessee. Its charges are not uniform, that is to say, 
more will be charged for a wine or an acid car than for a 
petroleum car, dependent upon the cost of the car, the 
length of lease, etc. Its representatives testified that for 
similar cars leased and moved under the same circum- 
stances and conditions, the charges are always the same. 
Most of the cars of this company are leased for long 
periods, although it makes occasional short-time or trip 
arrangements. 

The North American Car Company owns about 400 re- 
frigerator cars and 600 tank cars. Most of its refrigerator 
cars are leased to railroads on a monthly or yearly basis. 
Leases of both refrigerator and tank cars are made to 
shippers on contract. The terms do not appear of record. 

Tank cars for transportation of cottonseed oil or other 
seasonable articles are, in the main, used by the owners to 
transport their own traffic, but they lease them at times 
when not in their own service for any price they can 
secure, which, of course, varies with different seasons and 
the needs of the lessees. 

It is important that charges which affect the total amount 
paid by shippers should be uniform under the same cir- 
cumstances and conditions, The total charges may and 
doubtless do affect the sale price of the article, and the 
consuming public has an interest in them. In other words, 
the public always has an interest in the transportation 
cost of articles consumed. 

Under the law as construed by the courts, car lines and 
others engaged in leasing cars to shippers are not com- 
mon carriers and thus do not come under direct control 
by the Commission. When a car, regardless of ownership, 
is being moved in interstate commerce by a common Car- 
rier subject to the act, there is no doubt of our power to 
control the carrier’s operation of the car so that there 
shall result no undue preference to any shipper. The act 
does not impose on common carriers the obligation to haul 
private cars in interstate commerce. If private cars are 
used, they must be under an arrangement stated definitely 
in tariffs. Procter & Gamble Co. vs. C. H. & D. Ry., 19 I. 
C. C., 556, 560 (The Traffic World, Dec. 17, 1910, p.-903). 

No one has complained so far as this record shows of 
_ the amount of the charges for lease of cars, or that the 

charges are applied in an unjustly prejudicial manner. As 
a means of removing undue prejudice or unjust discrimina- 
tion we have the right to require the carrier to provide 
specifically in its tariffs the terms under which all simi- 
larly situated shippers may demand and secure upon even 
terms the use of cars employed upon the carrier’s line. 
We do not feel that on the facts of this record or under 
present conditions the requirement should be ordered. 


Should a Separate Charge for Special Equipment Be 
Established by Carriers? 


This was one of the questions that was thoroughly dis- 
cussed at the hearings and is fully considered on brief. 
The first difficulty is to define “special equipment” or “spe- 
cial car.” Carriers define “special equipment” to be that 
which “does something to the freight,” or that which has 
a value to the shipper over and above the mere hauling, 
the definition to apply to a car furnished by a shipper as 
well as one by a carrier. It is stated by carriers that the 
most important factor to be taken into account in deter- 
mining whether a car is or is not special is the superior 
service which it affords the shipper. It is conceded by 
them that the purpose of a separate charge for furnishing 
special cars is to reimburse them for the service rendered 
which is not included in the freight rate, and to remove 
any discrimination that may be found to exist because a 
better car is furnished one shipper than another. 

It is insisted by shippers that whether the equipment is 
or is not special as to its construction has nothing to do 
with the question at hand. They concede that if the 
freight rate for the transportation of any article is based 
upon its movement in a particular kind of a car, and 
upon request a carrier furnishes one of more expensive 
construction and one that is more difficult to operate, it is 
entitled to be paid for the additional service. A familiar 
illustration of this situation is found in the rates on po- 
tatoes from the northwest. Cases involving this point 
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have been decided by the Commission. Protection of Po. 
tato Shipments in Winter, 29 I. C. C., 504 (The- Traffic 
World, Mar. 14, 1914, p.- 504); Rental Charges for Insi- 
lated Cars, 31 I. C. C., 255 (The Traffic World, Aus. 1, 
1914, p. 226). It appears in those cases that originally 
potatoes moved only in box cars, and that the freight rates 
were based on that kind of equipment. Later, carriers 
were called upon by shippers to furnish refrigerator cars, 
The Commission approved an additional charge for fur. 
nishing such cars on the ground that the freight rates 
were based on movements in box cars, and that carriers, 
when they furnished refrigerator cars, were entitled to 
receive additional compensation because of the more ex. 
pensive construction of the car and the greater service to 
the shipper. 


It is further contended by shippers that if an atiempt 
is to be made to define special equipment for handling of 
which the carrier should make a separate charge in addi- 
tion to the rate for transportation, the real test should be 
the extent of the use of the particular kind of a car. No 
doubt a car of a peculiar type when first used might be 
considered special’ equipment because of its construction 
and design. If later that type of car should come into 
general use throughout the country, and move a steady 
and heavy volume of traffic, it would lose its special char- 
acter. It is not contemplated by carriers that every car 
which is differently and more expensively constructed than 
a flat or box car should be considered a special car. A 
coal car is everywhere considered an ordinary car, but 
there are several types, differing in cost, and requiring 
distinet loading and unloading facilities. In United States 
vs. Pennsylvania R. R. Co., supra, the Supreme Court, at 
page 222, after reviewing the decisions of the Commission 
with respect to its duty and power to require carriers to 
furnish cars, said: 


This then was the view of the Interstate Commerce Commis- 
sion of the duty of carriers and its power over them; that is, 
that it was the duty of carriers to provide and furnish equip- 
ment for transportation of commodities and that this duty 
might expand with time and conditions, the special car becom- 
ing the common car, and the shipper’s right to demand it re- 
ceiving the sanction of law. 


It is suggested by carriers that they should be permitted 
to charge a sum in addition to the freight rate when cars 
of special design are used to transport articles of any kind. 
A representative of one of the leading carriers of the 
country suggested that there should be at least three 
charges for transportation of certain kinds of traffic. He 
was of opinion that there should be one charge for ship- 
ments in a box car; a higher charge when the same kind 
of shipments were transported in a ventilator car; and a 
still higher charge when in a refrigerator car. This con- 
tention is not entirely new. In Re Transportation, etc., of 
Fruit, 10 I. C. C., 360, 373, decided in 1904, the Commission 
said: 


We think that it is the duty of the respondent railroad com- 
panies to furnish refrigerator cars for the transportation of this 
fruit. While it is possible that these carriers might at the 
outset have legally declined -to provide this special kind of 
equpment, they ought not to be permitted to do so at this time. 


“For years they have voluntarily made such provision; and this 


industry has grown up upon the strength of that arrangement. 
Such cars are generally furnished in all parts of the country 
when required for this species of traffic. While a refrigerator 
car costs somewhat more than an ordinary box or flat car, the 
additional expense is not great. Railroads at this day might 
as well decline to provide stock cars for the transportation of 
live stock as refrigerator cars for the carriage of perishable 
commodities. 


In numerous decisions of the Commission it has been 
held that the published rates of carriers include the fur 
nishing of refrigerator or other cars of special design. A? 
example is to be found in Arlington Heights Fruit Ex 
change vs. S. P. Co., 20 I. C. C., 106 (The Traffic World, 


Feb. 25, 1911, p. 282). In that case the contention was 
made by the carriers that the charge for refrigeratiol 
should include compensation for the use and the cost of 
maintaining a car of that type. In answer to this conten 
tion, the Commission, at page 108, said: 


In determining the freight rate this fact has been taken into 
account; that is, the rate applied on shipments under ventila- 
tion has been adjusted in view of the fact that a refrigerato! 
car, more expensive than the ordinary box car, must as 4 
practical matter be employed. Hence, in determining ‘he ad- 
ditional sum which the shipper who has the benefit of refrigera 
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tion should pay, nothing should be added by reason of the fact power to the Commission to fix the compensation to be paid 
Po- that a car of this type is used. for the use of any car not owned by the carrier. 
fic in substantially all rate cases of any importance that Carriers contend that the amount paid for the use of 
Su- have been considered by the Commission relating to ar- shippers’ cars should not exceed that sufficient to cover 
1, ticles transported in refrigerator or other cars of peculiar repairs and depreciation, and that therefore some of the 
lly type, carriers have defended their rates by showing more allowances are now too high. Car owners contend that 
Les or less in detail that the commodities are transported in the allowance or payment now made for the use of their 
ers such cars, of greater weight, and more expensive to operate cars is too low, and that it should be in such an amount 
TS, than ordinary cars. These facts thus called to the atten- as to provide for maintenance, depreciation, cost of opera- 
ur- tion of the Commission have not been ignored in passing’ tion, taxes, and a reasonable interest on the investment. 
tes upon the reasonableness of the rates in issue in the par- To the last contention there is one notable exception, The 
TS, ticular cases. Certain articles were not transported in General American Tank Car Corporation. On brief it is 
to appreciable quantities, and from certain parts of the coun-_ stated on behalf of this corporation that, although it is 
cx: try not at all, until after the refrigerator car was per- contended by some shippers that ownership and control of 
to fected, and freight rates were made with a view to trans-_ tank cars is of no peculiar advantage to them, the position 

portation of such products in that kind of a car and in no taken is not entirely sound. The shipper who is assured 
apt other. The wide diversity of traffic and the special trans- of the exclusive use of a tank car, and consequently of the 
of portation that many carriers perform would make a car condition of the tank for the receipt of his lading, enjoys 
idi- special in one section of the country, or over one railroad, an advantage not afforded by a system in which, if the 
be that would, in another section or over other railroads, be cars were furnished by railroads, he would not have such 
No an ordinary car. A carrier which transports nothing but exclusive use of the car, and for this advantage the ship- 
be lumber would not of necessity own a hopper-bottom coal per ought to bear some proportion of the cost of owner- 
ion car; one that hauled nothing but coal need not own a re- ship and maintenance. It is the opinion of this corpora- 
nto frigerator car; one that had no live-stock shipments would tion that the proportion which the shipper should bear 
dy own no stock cars; and one that transported fruits, vege- must of necessity be arbitrarily fixed, and if the shipper 
ar- tables and grain only would not possess a tank car. It was receives enough to cover repairs, depreciation and cost of 
car suggested at the hearing that carriers might specify in operation, he would secure adequate compensation. It is 
1an iheir tariffs the cars they hold themselves out to furnish, the further opinion of this company that in normal times 
A and that all other kinds of cars would be considered spe- 114 cents per mile for the loaded and empty movements 
but cial by that carrier. Under the system of through rates. of the car would be sufficient to cover the suggested items. 
ing in this country, such special charges would result in noth- On the other hand, 90 per cent of the tank-car owners 
ites ing but confusion in tariff publications and lead to uncer- insist that payments for use of cars should be sufficient to 
s tainty in amount of freight charges to be paid by shippers cover interest on investment, depreciation, cost of opera- 
-_ or receivers. tion, cost of repairs and cost of maintenance, and all ele- 


fied As illustrative of what might be done should a charge ments that may be included to reimburse the shipper for 
be authorized for supplying equipment of a special type, the cost of furnishing a car which the carrier, under the 
the American Refrigerator Transit Company, on or about jaw, is bound to furnish. It is conceded by these interests 
February 1, 1918, notified certain users of its refrigerator pat while it is the duty of a carrier to furnish the cars, 
cars that in the future a charge of $7.50 would be made for 4, q practical matter the fulfillment of the duty is sur- 


luty furnishing a car. A like notice was not sent to all ship- ;oynded by many difficulties. These tank-car owners pre- 
ns pers, but it was stated that it was the intention to make fey to furnish their own cars, and they assert it would be 

such a charge where shipments do not move under stated impracticable for carriers to do so. Preserving a car for 

refrigeration charges. The American Refrigerator Transit the character of oil handled on its previous trip enables 
ted Company is railroad owned, and its charges are all pub- the refiner of oil to eliminate delays in cleaning and trans- 
ar's lished in the tariffs of its owners and contract lines, The ferring cars around from one railroad to another, delays 
ind. contention is that the subsidiary company acts in a dual nat would be expensive to the carrier, and which it could 
the capacity, in that it acts as the agent of the carrier in o¢ in actual practice prevent. It is more economical and 
ree soliciting shipments, and for itself in furnishing cars. The more efficient for the refiner to furnish a tank car, either 
He proposed charges have not been collected, or published in owning it or leasing it from some concern, than for the 
hip- the owning carrier’s tariffs, but the incident is sufficient railroad company to own it. A refiner producing two 
‘ind to show possible complications, should charges for furnish- kinds of oil, gasoline and residuum, requires two kinds 
os ing certain cars be sanctioned. ; of cars. Another refiner producing all grades of oil, from 
= As before stated, many of the rates now published by the lighter oils down to coke, will require several kinds 
, of carriers include the transportation of articles in cars for of cars. The cost of cleaning a car which has been used 
sion the hauling of which carriers here assert they are entitled for fuel oil, in order to make it fit for handling gasoline, 

to extra compensation. It would be practically impossible j, yery great. . These and other reasons which are given in 
om- to determine what rates do or what do not include the 4qetaij and might be here repeated, if necessary, have led 
this hauling of commodities in special types of cars. Any to the system of private ownership of tank cars through- 
the attempt to state separate charges of the nature proposed out the country generally, In fact, carriers as a rule pro: 
x, would be a prolific source of litigation, and, in many in- yjje in their tariffs that where tank cars are usea they 
this stances, would impose unjust and unreasonable charges ust be furnished by the shipper, or that the carrier does 
emt. on shippers or receivers of freight. not obligate itself to furnish such a car. It is argued in 
ed Basis of Compensation for Use of Private Cars. behalf of these tank-car owners that in permitting the 
A. When a shipper furnishes his own car for transportation refiner to furnish his own cars, the railroad company per- 
a of articles in common use and which move in large vol- forms no transportation service, and that the latter is re- 


able ume, he relieves the carrier of so much of its obligations {raining from performing its legal duty because it cannot 
as a common carrier. This is true whether the shipper do it efficiently. It is asserted that any advantage that 
furnishes the car as owner or lessee. Carriers recognize the oil shipper may have from the ownership or control 


na this and make allowances to the owner or controlling of tank cars is due to his own ability to perform a service 
fur- shipper, as before stated, for the use of such cars. The for the carriers which they do not perform, and that they 
= question here to be considered is as to the basis of the could not perform as cheaply or efficiently. The compensa- 
4 allowance or payment therefor. When this case was first tion due the owner or controller under such circumstances 
rt, heard, the only power of the Commission to regulate pay- is the cost to him of the facility furnished. The cost of 
we ments by a carrier for an instrumentality of transporta- furnishing a tank car is analyzed from all standpoints, 
mye tion furnished by the shipper was the power given in and the conclusion is reached by them that the payment 
te section 15 of the act to determine what is a reasonable should not be less than 2 cents per mile on the loaded and 
wel charge as the maximum to be paid by the carrier. This ¢mpty movements. 
Provision was directed to the prevention of rebates by way With respect to payment for use of refrigerator cars, 
into of excessive allowances to shippers, and has never been’ the packers, while not conceding that the payment of 1 


itila- considered as granting power to fix a reasonable amount’ cent per mile on the loaded and empty movements is suffi- 
aS an initial proposition as payment for the use of the car. cient at this time, are willing to continue on that basis 
The act of May 29, 1917, hereinbefore referred to, grants with a view of testing it under normal conditions of trans- 
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portation. Other refrigerator car owners insist that any 
allowance or payment below 1% cents per mile on the 
loaded and empty movements is unreasonable and unjust. 
All contend that the payment for the use of the car should 
be sufficient to cover the cost of operation, maintenance, 
depreciation and a reasonable return on the investment. 
It is argued that if a shipper is forced by a carrier to use 
his own cars the compensation should be adequate; that if 
the compensation is not equal to the cost of furnishing the 
car, the result is that the shipper who has to use his own 
car is paying more to obtain transportation than the ship- 
per who obtains the use of a railroad car; that the fur- 
nishing of a car being a transportation service, the entire 
cost thereof should be covered by the payment made by 
the carrier for the use of it; and that any other basis will 
result in unjust discriminations. 


The amounts paid by carriers for the use of tank cars 
or refrigerator cars does not permit of the operation of 
any of them at a profit considered reasonable by owners, 
and has not during any time during the last:six years, and 
some of them were and are operated at a loss, taking into 
account a return on investment, cost of repairs, main- 
tenance, and depreciation. 


It is clearly established that shippers of petroleum oils, 
fresh meat, packing-house products, and dairy products 
could not have done the volume of business they have 
done in the past, or that their plants were constructed to 
do, except they had possessed themselves of private cars 
over which they could exercise, and have exercised, con- 
trol.’ The refiner of oil or the meat packer could no more 
do business on an economical and efficient basis without 
his private cars than he could without his modern equipped 
refining or packing plant. The private car part of the 
business has grown with the rest. Doubtless in the begin- 
ning denmfands were made by these shippers. that carriers 
should supply tank and meat cars, but it was quickly 
demonstrated that business could not be done in the most 
effective manner were carriers to own or control cars of 
that kind. As a rule carriers have never furnished these 
cars, and it has come to be mutually understood that they 
should not do so. The oil refiner and meat packer demand 
an adequate supply of cars at all times. It is conceded by 
shippers that neither an adequate supply nor its efficient 
distribution can be afforded by carriers. The requirement 
has been that there shall be the most efficient use of tank 
and refrigerator cars, which has been one of the results 
of private ownership. While this has undoubtedly been of 
benefit to carriers, it has been of incalculable benefit to 
shippers as well. 

The allowance that shall be paid for the use of private 
cars under all the circumstances and conditions shown 
must be considered on the average. There cannot be, with 
- propriety, as many different rates of payment as there are 
owners with varying ability to efficiently handle the cars 
with respect to mileage earnings, repairs, and deprecia- 
tion, nor can there be as many rates as there are different 
kinds and grades of privately owned cars. Representatives 
of carriers assert that a proper basis is payment for re- 
pairs and depreciation. Carriers should at least pay for 
repairs and such depreciation as occurs while the car is in 
railroad service. The amount of depreciation cannot be 
determined with accuracy. The attempt to fix a stated 
basis of allowance for use of privately owned cars would 
by no means result in justice to all owners or to all car- 
riers. The experience through many years under normal 
conditions has dictated certain allowances which have been 
accepted by owners and carriers. Changed conditions have 
led to an attack upon the allowances now paid by carriers. 
It has been suggested that the measure of the allowance 
should be the amount the shipper saves the carrier. In 
other words, what would it cost the carrier to furnish the 
particular car; and how much less does it cost the carrier 
when the shipper furnishes it? This amount is not ascer- 
tainable from the record: Doubtless the allowance would 
vary, if put on that basis, as between different carriers 
and shippers, and also as between different kinds of cars. 
No attempt will be made here to fix what shall be a rea- 
sonable basis from which the amount of the allowance to 
be paid by the carriers shall be ascertained. This phase 
of the case will be considered in the light of past experi- 
ence and the evidence of record. 

The discussion has been chiefly with reference to pri- 
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vately owned refrigerator and tank cars because they are 


more largely used than any others, but the principles an- 


nounced are applicable to all, with certain exceptions re- 
ferred to hereinafter. 


How Should the Compensation Be Determined? 


Substantially all parties to this proceeding agree thai 
the mileage basis upon which payments are made for the 
use of private cars should be continued. A number cf 
private car owners stated that they had no objection to 
payment on a per diem basis, provided the amount was 
sufficient to pay the cost to them of furnishing the cars. 
As before stated, payments by carriers for use of privaie 
cars have always been on a mileage basis. In 1902, when 
carriers changed the basis of payment for foreign cars on 
their-own lines from the mileage to the per diem basis, the 
question of making a similar change with respect to pri- 
vate cars was considered. It was concluded at the time 
that payments for use of private cars should not be on a 
per diem basis for the reason that it is very difficult to 
establish at all times when a private car is or is not in 
railway service; that there would be a great temptation to 
favor one private car line or owner over another by moy- 
ing cars a little slower for one or the other, or by leaving 
the cars of certain owners on sidings and forgetting them; 
and that at the’time the pér diem was agreed upon as 
between carriers it was fixed at 20 cents, which was known 
to be too low, and it would have to be increased. The in- 
creased per diem rate would have meant largely increased 
payments to certain car lines and owners which at the 
time were not justified in the opinion of carriers generally. 
Changes in per diem rates are frequent, as heretofore 
noted, and the amount fluctuates from lower to higher 
sums, dependent on the car supply of the carriers as a 
whole. The number of tank and meat cars owned or con- 
trolled by shippers are usually dictated by the amount of 
business each does, and are for the most part adequate 
for the service. For a short time the per diem was 75 
cents per day. On February 1, 1918, it was 60 cents. This 
amount would materially increase payments on tank cars 
and other private cars, and on refrigerator cars as well, 
except those used for the transportation of fresh meat and 
other highly perishable food products. 

To change the basis of compensation for use of private 
cars would create great uncertainty as to what the per 
diem should be, whereas, with the experience of years 
under.the present system, the results from operation may 
be estimated with substantial accuracy. The private car 
owner now receives payment for the operation of the car. 
While standing on a consignee’s siding or on the siding 
of a carrier payments do not accrue. The latter situation 
is of considerable importance when the necessities of trans- 
porting certain commodities are considered. For example, 
fruit and vegetables of a superior quality and in large 
quantities are grown near the Mexican border in Texas. 
It is necessary, in order to meet the requirements of ship- 
pers from that region, when the crops are good, to have 
not less than 3,000 refrigerator cars on hand early in each 
year, in order that they may receive shipments during an 
exceedingly short shipping season. Cars are sent down to 
that region and placed on side tracks awaiting loading. It 
is not possible to send the necessary number at one time. 
The cars are sent from all directions, care being exercised 
to move them empty the shortest distance possible. Some 
of them may remain on sidings for weeks before being 
loaded. The same situation exists with respect to ship- 
ments of canteloupes from Colorado, and berries from 
Louisiana and Arkansas. 

Some consideration was given to the question whether 
charges should be computed only on the loaded movement, 
on the theory that this might induce more loading on the 
return movement. Of course, this ought not to affect the 
amount of the payment. If it is now on the proper basis 
the change would mean a double charge for the loaded 
movement. In special movements of private cars for vege- 
tables, canteloupes, berries, and the like, there is nothing 
to be hauled when the cars are sent forward for loads. At 
the eastern seaboard there is always a surplusage of empty 
cars. The predominant loaded movement is to the east 
from the west, southeast and southwest. The handling of 
the empty car causes nearly as much damage to the car 
for which repairs are necessary as the loaded movement, 
and there is little difference in the depreciation during the 
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period of each movement. It was not claimed by carriers 


that payments should be made on the loaded movement 


only. 

There is no serious difficulty in making settlement as 
between Owner and carrier on the mileage basis. Under 
present rules, loaded and empty mileage is equalized as 
regards routes of movement. That is to say, the shipper 
is required to give each route, or each carrier in the route, 
a loaded mile for each empty mile of haul, under penalty 
of paying rates for hauling empty equipment only, which 
range from 4 cents to 10 cents per mile. Whether under 
unified operation, should it become permanent, some other 
rule in this regard may be necessary, is a matter that can- 
not be determined here. Under normal conditions the 
mileage basis secures to the owner payment for the opera- 
tion of his car. That is what he is entitled to and it is 
that for which the carrier should pay. 


Deductions from mileage by private cars through ter- 
minals are now made. Mileage is calculated from switch- 
ing limits to switching limits. On a shipment starting 
from Chicago for New York, the mileage is computed from 
the outer switching limits of Chicago to the western limits 
of the Toledo switching district; then from the eastern 
limits of Toledo to the western limits of the Cleveland, 
Ohio, switching district; then from the eastern limits of 
the Cleveland district to the western switching limits of 
the Buffalo, N. Y., district; and so on to the outer switch- 
ing district of New York. This is the usual method of 
computing the mileage earnings on all private cars. It is 
stated that the practice of carriers is not uniform, and 
that some of them, where the shipment moves over one 
line, compute mileage from switching limits of the point 
of origin to the switching limits of the destination. It is 
the general rule not to make payment for the movement 
through switching districts of important points. Many 
years ago when switching limits were not as extended as 
to-day, the matter was of no especial importance. To-day 
it is possible to have a movement through Chicago of over 
30 miles within the switching limits, and 10 or 12 miles 
is# by no means uncommon in other cities of the country. 
Car owners do not urge that payment be made for the 
use of their cars in switching service. Their demand is 
that they receive payment for line hauls. This is reason- 
able, and is. not objected to by carriers. The computation 
of mileage as a basis of payment for private cars should bé 
upon the distance of the haul, with reference to distance 
table established by carriers The practice with respect to 
such payments should, of course, be uniform. 


Amount of the Compensation. 


It is conceded by car owners that they are not properly 
‘entitled to make a profit on their cars used by carriers. 
They demand, as a rule, that the entire cost to them, 
together with interest on their investment, shall be cov- 
ered by payment for their use. A return sufficient to 
pay all costs, including interest on the investment, has 
not been realized from the payments or allowances now 
made by carriers. Returns from representative owners 
for the year 1912 are shown in table 1 in the appendix. 
This exhibit does not show the investment in any other 
property of private car owners than the cars. No account 
has been taken of investment in repair shops, sidings, etc. 

It was not possible to secure exact figures in each in- 
stance, but the table may be accepted as representative 
of the general situation in normal times. Since 1912 the 
cost of cars and.repairs has materially increased, and 
there has been little change in the mileage earnings. If 
anything, during 1917 the movement has been less than 
in previous years because of congestion, embargoes, etc. 
While the figures are not at hand, priority orders that 
have been given for shipments of food products to the 
Atlantic seaboard for shipment abroad have not so ma- 
terially affected the mileage earnings of the packers dur- 
ing recent years as compared with other private car earn- 
ings. Table 2 in the appendix gives the investment, cost 
of repairs, mileage earnings and depreciation at 5 per cent 
of certain representative owners of refrigerator, tank and 
other private cars for each year from Jan. 1, 1913, to 
Jan. 1, 1918. The figures in this exhibit are computed 
on the basis of the returns made by the owners, except 
the depreciation, which jn each instance has been com- 
puted at approximately 5 per cent on the reported in- 
vestment in the cars. It is to be observed that the fig- 
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ures may not be exact, because of the character of the 
returns made by the owners. It is insisted by car owners 
that 5 per cent is not sufficient to cover depreciation. 
The life of the average refrigerator and tank car is from 
8.to 15 years. Some kinds of tank cars and other private 
cars have to be practically rebuilt in a short time, fre- 
quently less than eight years. However this may be, the 
table may be used for the purpose of indicating the rep- 
resentative financial results to owners on the basis herein 
suggested. 

Owners receive larger returns for refrigerator than for 
tank or other kinds of cars. The reason for this is that 
perishable freight requires rapid transportation to prevent 
deterioration. It moves in the fastest freight trains of 
all carriers. Packers and car lines who are largely en- 
gaged in shipping perishable commodities insist on the 
prompt movement of their cars, both loaded and empty. 
Tank cars do not usually move with equal rapidity.. The 
shipments are not perishable and do not require expedited , 
movement, nor do they ordinarily get it, except in special 
cases. Large users of tank cars, however, have organ- 
izations to keep the cars on the move as continuously as 
possible. The packers have branch houses in all impor- 
tant cities of the country, to which shipments are made 
in large quantities. For example, Swift & Co. have 450 
of such branch houses. The shipments of the packers to 
New York City and for export constitute about 25 per 
cent of the total. 

The cost to the carriers of moving tank cars or refrig- - 
erator cars has not been determined. The average tank 
now in use holds 8,000 gallons, and the average load 
weighs 55,000 pounds. The average load in a refrigerator 
car weighs about 30,000 pounds. Including the ice, the 
weight would be about 34,000 pounds. The service of 
the carrier on the loaded movement of a tank car is 
greater than on a refrigerator car, and the average earn- 
ings are also greater. A proportion of refrigerator cars 
contain return loads, and tank cars return empty in most 
instances. The investment in a tank car is about the 
same as in a refrigerator car, and repairs by the owner 
to a refrigerator car usually exceed those to a tank car. 

As before stated, in all that part of the country east 
of the transcontinental zone, the payment for the use 
of a refrigerator car is 1 cent per mile on the loaded 
and empty movements. In that part of the country east 
of the Mississippi River the payment for refrigerator cars 
was increased from % of a cent to 1 cent per mile on 
Oct. 1, 1917, on the suggestion of the American Railway 
Association after consideration of a demand therefor by 
owners. For more than 30 years tank-car users and 
owners have received % of a cent on the loaded and 
empty movement. 


Owners of tank cars contend that the rate was fixed 
many years ago when the cars cost about $1,000; and 
that if the allowance was proper at that time, it is inad- 
equate now when cars, even on a normal basis of charges, 
cost from $1,550 to $1,600. The cost of repairs and main- 
tenance of tank cars has steadily increased. The same 
is true of refrigerator cars. As before stated, the average 
carload of oil to-day weighs about 55,000 pounds. Twenty 
years ago the average load was about 24,000 pounds. In 
other words, the average load has increased two and one- 
half times, and the revenue: of the carriers per car mile 
has more than doubled. 

The following table gives average cost of cars for each 
year from 1912 to 1917, both inclusive: 


REFRIGERATOR CARS. 


Carrier owned. 
Average 


Privately owned. 
Average 
cost. Number. cost. e 
7$1,182.01 t$ 864.62 
1,200.18 929.36 
1,200.41 958.70 
1,207.05 1,012.40 
1,240.87 1,025.20 
1,255.52 1,099.02 


*Based on reports from 127 representative railroads. 
*Based on 24,548 cars as reported. 
tBased on 7,718 cars as reported. 


TANK CARS. 


Carrier owned. 
Average 
cost. Number. 
cc) 30,039 
$1,186.78 21,566 
1,208.90 22,671 


Number. 


36,375 


Privately owned. 
Average 
cost. 
7$ 993.21 
1,078.66 
1,097.43 
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1,215.01 28,090 1,069.21 
1,221.12 33,222 
1,287.37 44,141 


1,170.68 
1,370.91 


*None reported. 
tBased on 15,392 cars as reported. 


Cars purchased in the latter part of 1917 cost on the 
average about $3,700. The marked increase is due to in- 
creased costs of material and labor and is not a measure 
for costs in normal times. 

A large owner of tank cars testified that the average 
cost of tank cars in 1913 was $1,100, and in 1917 prices 
ranged from $1,650 to $3,755 per car during the earlier 
and latter parts of the year. He stated that under the 
% of a cent allowance the average earnings in 1914 were 
$63.09. The cost of maintenance, including depreciation, 
plus 6 per cent on the actual cost less depreciation, 
amounted to $158.74 per car; that is to say, during the 
year 1914, the mileage failed to pay expenses and a 6 
per cent return on the investment by $95.65 per car. 
In 1914, in order to secure a return of 6 per cent on 
depreciated investment, and to pay operating expenses, 
the mileage allowance should have been 1.89 cents; in 
1916, 1.65 cents; and in 1917, 1.75 cents. The Union Tank 
Line Company shows that the average cost of repairs 
to its cars in 1914 was $65.07, and that depreciation at 
5 per cent was $42.70, a total of $107.77. At 1 cent per 
‘ mile, the average earnings of its cars would have been 
$91.97, or $15.80 less than cost on the basis stated. In 
1917, according to returns from this company, the aver- 
age cost of repairs was $49.07 per car; depreciation at 
5 per cent, $42.58 per car; and the mileage earnings 
were $90.87 per car. It is stated that much of the equip- 
ment is new, and repairs are on a minimum basis. 


In figures set out in table 1 of the appendix, the earn- 
ings of Swift & Co. on refrigerator cars in the year 1912 
appear. This company may be taken as representative 
of the packers. The returns from mileage received by 
them are the highest of any refrigerator cars in private 
ownership. The following table gives the average earn- 
ings and depreciation at 5 per cent on the average value 
per car, together with the total for the years 1915, 1916 


and 1917: 
Total 
deprecia- 
Mileage Deprecia- tion and 
Cost. earnings. Repairs. tion. repairs. 
$191.10 $138.81 $44.82 - $183.63 
204.52 158.71 45.81 204.52 
197.51 186.77 44.50 231.27 


The average daily movement of tank and refrigerator 
cars, and, in fact, of any private car, is difficult to ascer- 
tain with accuracy. In the appendix to this report, table 
3 gives the performance of private cars of different kinds 
operated for owners or lessees, compiled from reports 
submitted in 1913. It shows movement of refrigerator 
cars to be from 39 to 86 miles per day. From other 
figures in the record, it appears that cars of the packers 
have the largest daily movement, approximately 75 miles. 
Some of this apparently rapid movement may be ac- 
counted for in part by the fact that products shipped 
by them frequently move in trainloads from the Missouri 
River and Chicago to New York, and that empties are 
returned in the same manner. The cars in trains do not 
encounter delays at break-up or classification yards. 
Fruits and vegetables do not ordinarily move as rapidly 
as fresh meats. It is probable that the average move- 
ment of refrigerator cars is from 45 to 50 miles per day. 
Fruits and vegetables from California to points east of 
the Mississippi River move about 60 to 65 miles per day, 
but the hauls are unusually long, and the movement of 
them is not fairly representative. 


The average daily movement of tank cars is equally 
difficult to determine. The record shows various average 
movements of different owners from 15 to 40 miles per 
day. The average, on the whole, appears to be about 25 
miles per day. 

Very little evidence was submitted with respect to pri- 
vately owned coal and coke cars. It was asserted that 
the increased cost of cars-and repairs entitled the owners 
thereof to a greater allowance than 6 mills per mile now 
paid. There are a large number of coal and coke cars 
privately owned in Official Classification territory. In 
other sections of the country there are but few that are 
not furnished by carriers. On this record, what would 
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be a reasonable allowance to the owners of private coal 
and coke cars, cannot be determined. 

Live poultry and palace stock cars are specialized to 
a high degree. It is doubtful if carriers could be re- 
quired to furnish them. They have, however, developed 
a large and remunerative traffic, and carriers have always 
paid owners for their use. 


Discrimination in Use of Private Cars. 


Because of their superior organization, and their ability 
to give carriers tonnage, the leading packers of the coun- 
try have been able to secure better use of their cars than 
some of their competitors. These great shippers of per- 
ishable articles have used to the fullest extent their splen- 
didly effective organizations to secure prompt service for 
their cars used in shipments of their products. Smaller 
competitors who have not, and cannot afford to have, such 
organizations, have secured very much less efficient serv- 
ice from the private cars they own or control. . 

An Iowa packer who leased 20 cars for shipment of 
carcass meat in 1917 gave the operation of 6 of his cars 
as follows: 


Earnings. 


Shipped. 
$16.56 


September 


. September 1 


September 19, 
September 


$468.68 $194.98 


It will be noted that the first car was not returned to 
him for nearly six months. A representative of this 
packer testified that this car and other cars were not 
tied up in congested terminals, but were in use for the 
various periods shown by carriers in hauling traffic for 
others. He stated that it was impossible to get his cars 
returned: in any reasonable time. 

A small packer at Birmingham, Ala., attempted to ship 
carcass meat to the northeast, including such points as 
New York, Boston and Pittsburgh, Pa. An exhibit filed 
by him shows that cars were not returned to him withjn 
15 days from any point north of the Ohio River, and that 
they were detained for periods ranging on the average 
about 30 days, some being held for 66 to 90 days. He 
was unable to secure enough mileage payments to meet 
his rental charges. He endeavored to secure cars from 
the carriers, but when these were once loaded they re- 
mained away for long periods and he could secure no 
others. He was, therefore, unable to continue the busi- 
ness. A packing concern at Cleveland, O., also had 
trouble in getting cars controlled by it returned to its 
plant. The failure to return cars to the smaller packers 
is due to the neglect of a lawful duty by carriers. The 
obligation to treat each shipper fairly, no matter how 
small his shipments may be in comparison with those 
of another shipper, is one carriers cannot’ escape. 
Whether under the terms of the act the carriers have 
been guilty of unjust discrimination in the cases referred 
to, cannot be determined on this record. The duty im- 
posed on the carrier by law is to give equal treatment 
to all shippers who are in position to demand it. Where 
the same carrier or carriers serve two shippers, who, by 
their location, the character of their output, and distance 
from markets, where their products must be disposed of, 
are in substantially similar circumstances and conditions, 
the serving carrier or carriers cannot lawfully prefer one 
to the other in any manner whatsoever. 

Meat packers everywhere are under Compulsion, if they 
are to ship carcass meat, to supply themselves with cars, 
and carriers transport them under arrangements with the 
shippers. If the carriers were required to publish in their 
tariffs a rule to the effect that private cars when unloaded 
at destination, unless otherwise ordered by the owner or 
lessee, will be promptly transported, loaded or empty, in 
the direction of the plant of the owner or lessee, doubtless 
much of the apparent injustice hereinbefore referred to 
-would be avoided. A rule similar in terms to that sug- 
gested was applied by carriers with respect to foreign 
cars on their lines previous to April 26, 1917, but it was 
not applicable to private cars. 

Shippers of oil in tank cars are required to furnish the 
cars, and many shippers of perishable products other 
than fresh meat find it necessary to own or control cars, 
because they cannot in any other manner secure an ade- 
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quate supply. The suggested rule should apply to all 
private cars in order to prevent discrimination, and to 
secure to owners such use of their cars as their neces- 
sities may require. 

Carriers throughout the country generally have provi- 
sions in their tariffs which name rates on petroleum oil 
and other liquids in tank cars that they are not under 
obligation to furnish such cars. Other carriers provide 
that shippers must furnish tank cars. Notwithstanding 
this, many of them have cars which are used in commer- 
cial service. For example, the Pennsylvania Railroad sys- 
tem owns 448 tank cars, and rates named for transporta- 
tion of liquids in tank cars are governed by the Official 
Classification, which provides that— 


In prescribing ratings in this classification for articles in 
tank cars the carriers whose tariffs are governed by this 
classification do not assume any obligations to furnish tank 
cars. 

The Atchison, Topeka & Santa Fe system owns 2,965 
tank cars and leases 100, making a total of 3,065. Its 
rates on articles transported in tank cars are governed 
by the Western Classification, which provides that— 


Where the classification provides ratings on commodities in 


tank cars such ratings do not obligate the carrier to furnish- 


tank cars in case the carrier does not own, or has not made 
arrangements for supplying such equipment. 


The Pennsylvania acquired its tank cars many years 
ago. At first they were operated by a subsidiary com- 
pany known as the Green Line. It owned about 1,200 
cars. In 1902, the Pennsylvania Railroad began operating 
the cars itself. At that time it had 625 cars. Since about 
1880 none of the equipment that was operated by the 
Green Line or the Pennsylvania has been renewed by 
purchases of new cars. The cars were purchased when 
there were no oil pipe lines to the seaboard, and the pur- 
pose for which they were acquired was the transportation 
of crude oil from the Pennsylvania oil fields to the sea- 
board. On the completion of the pipe line, for a time 
there was but little use for the cars, but they are now 
used to transport refined oil. The cars owned are not 
sufficient to meet the demands of shippers at points on 
the Pennsylvania lines at any time. It is stated by a 
representative of the carrier that the number owned 
nearly meets the demand after refiners have used their 
own equipment. In other words, it is stated that the 
railroad owned cars, supplementing those privately owned, 
nearly meet the demand. In March, 1914, the railroad 
company owned 495 cars, and at that time they were not 
sufficient to supply the demands of shippers, even with 
increased private ownership. It is asserted to be some- 
what difficult to make distribution of limited equipment 
or any equipment for the oil traffic of to-day, and it is 
admitted that the Pennsylvania is frequently short of 
oil cars to meet the demands of its shippers. It is also 
stated that one of the reasons why the Pennsylvania had 
not acquired more tank car equipment was because very 
few railroads had such cars, and those it owned were 
seattered over the country beyond its control and it re- 
ceived no like cars in return. The cars owned by the 
Pennsylvania are now divided into assignments for vari- 
ous grades of oil. Out of the number owned in March, 
1914, 200 cars were assigned to transport refined oil and 
naphtha; 100 for light lubricating oil or neutral oil; and 
143 for heavy-or black lubricating oil. A few of its cars 
are in ‘its own use for the transportation of creosote. 
The cars are confined to the oil business, no tank cars 
being furnished by the Pennsylvania for shipment of any 
other liquid. 


The cars owned by this company are of relatively small 
capacity. That is to say, its equipment on March 1, 1914, 
consisted of 77 of 5,500-gallon capacity, 163 of 4,500-gallon 
capacity, and 255 of 3,600-gallon capacity. The newest 
car it possessed at that time was 33 years old. Of course, 
the body and trucks have been replaced from time to time 
during that period. It was stated that the company did 
not propose to increase its tank-car equipment. 

The Pennsylvania has no plan or scheme for distribu- 
tion of its tank-car equipment. A shipper makes a request 
tor a ear, and if the railroad does not have it, he is rele- 
sated to some other source of-supply. Whatever distrib- 
ution is made is through the general office in Philadel- 
thia, but not under any defined system. The endeavor 
“as stated to be to make as equitable a division as 
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possible, and, as a general rule, this had been accom- 
plished. 

The Santa Fe originally purchased tank cars to carry 
supplies for its oil-burning engines. Its cars are not used 
in commercial service except occasionally. At times, how- 
ever, some of its cars are supplied to shippers on request. 
There is no evidence that what cars are used by shippers 
are distributed in accordance with any plan or system. 
If a shipper makes request for a car and it is available, 
he receives it. If it is not available, the request is re- 
fused. Numerous western carriers have or own tank 
cars, which when not in use in their own service are 
furnished to shippers. 

These facts disclose an anomalous situation. Carriers 
who state in their tariffs that the rates they name therein 
for the transportation of commodities in tank cars do not 
obligate them to furnish cars are constantly doing so when 
it is for their convenience, or when they are able to do so. 
This situation was repeatedly called to the attention of 
the carriers during the hearing, but no satisfactory ex- 
planation was made by any of them. 

One petroleum shipper testified that for some years he 
had received a supply of cars from the St. Louis-San Fran- 
cisco, and they suddenly refused to furnish any more at a 
time when he had contracts to supply customers, and he 
was unable to secure more than a small share of his re- 
quirement from another carrier, and then in uncertain 
numbers and at indefinite times. 


If shipper A should apply to the Atchison, Topeka & 
Santa Fe for a car, and be supplied with it, and shipper 
B, at the same point and on the same date, desiring to 
ship to the same destination, should make a similar ap- 
plication and be refused, it would appear on the face of it 
that the carrier had favored one over the other. A cer- 
tain carrier might supply one shipper continuously with 
ears and relegate his competitor to buying his cars or 
leasing them. The possibility for discriminatory treatment 
of shippers is ever present under the existing state of 
carriers’ tariffs. One of the main purposes of the act to 
regulate commerce is to make uniform, just, and reason- 
able all published rules and practices of carriers under 
them. 


The situation as respects the Pennsylvania was con- 
sidered by the Commission in Pennsylvania Paraffine Works 
vs. P. R. R. Co., 34 I. C. C., 179 (The Traffic World, June 
19, 1915, p. 1327), but from a different angle. In that case 
the question was as to the power of the Commission to re 
quire carriers to acquire more tank cars when their supply 
was inadequate to meet the demands of shippers. The 
Supreme Court in Pennsylvania R. Co. vs. United States, 
supra, held that such power was not committed to the 
Commission. A case of discriminatory practices growing 
out of insufficient equipment was not considered nor passed 
upon. Doubtless the Commission if it found any unjust 
discrimination practiced by any carrier flowing from the 
peculiar tariff situation above described could require the 
carrier to cease and desist therefrom. This would result, 
perhaps, in a refusal to furnish cars to the favored ship- 
per, but would not be a satisfactory adjustment of the mat- 
ter. -In the present state of the law the Commission has 
power to prescribe reasonable and nondiscriminatory rules 
for car distribution. Carriers which own tank cars should 
be required to distribute those it furnishes to shippers in 
accordance with rules and regulations published in tariffs 
whereby each shipper who makes reasonable request may 
receive his fair and proportionate share of the available 
cars. 5; 

Refrigeration Charges. 


Investigation of refrigeration charges and rules and 
regulations governing the service was included in this pro- 
ceeding because perishable freight requiring refrigeration 
moves largely in cars not owned directly by carriers, and 
the service in connection therewith is performed, in many 
cases, by independent corporations or subsidiaries of car- 
riers. For example, the Pacific Fruit Express performs 
refrigeration service for the Union Pacific and Southern 
Pacific; the Santa Fe Refrigerator Despatch for the Atchi- 
son, Topeka & Santa Fe; and the American Refrigerator 
Transit Company for the Missouri Pacific, Wabash, and 
other contract lines. These are carrier-owned lines. The 
Fruit Growers’ Express furnishes cars and performs re- 
frigeration service for the Atlantic Coast Line, Seaboard 
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Air Line, Southern, Florida East Coast, and other carriers; 
the Utility Operating & Supply Company owns icing sta- 
tions at points north of the Ohio and Potomac rivers and 
east of the Mississippi, and performs icing service at such 
points; and Swift & Company performs this service at 
various points in Official Classification territory. The re- 
frigeration and re-icing charges of all these companies are 
published in tariffs of carriers, and such charges are gen- 
erally collected by the latter from shippers and remitted to 
the companies performing the service. 

As a rule, charges for refrigeration of fruits and vege- 
tables are in stated amounts per car, per mile, or. per 
package, for the entire service from origin to destination. 
There are.exceptions to this rule which need not be con- 
stdered in detail. It is also a rule that charges for re- 
frigeration of fresh meat and packing-house products are 
based on a rate per ton of ice and salt furnished. This 
statement applies to substantially all shipments east of the 
transcontinental zone. From Missouri River territory to 
north Pacific coast, Spokane, and Montana territories, the 
charges are based on a stated sum per car for the service. 
Westbound Transcontinental Refrigeration Charges, 34 I. 
C. C., 140 (The Traffic World, June 5, 1915, p. 1235). Prac- 
tically all dairy products, including eggs, dressed poultry, 
butter, oleomargarine, and cheese in certain territories, 
move under tariffs which name the freight rates for trans- 
portation, including refrigeration. In other territories 
they move under charges for the ice furnished or under 
stated charges. 

The rates for fruits and vegetables are named in stated 
amounts for the through service. The car line which re- 
ceives the charge is required to pay certain carriers for 
the ice they furnish. For example, there is a stated re- 
frigeration charge on oranges from the Pacific coast to 
New York City; a shipment from Los Angeles, Cal., to 
New York City via the Santa Fe and Erie is handled to 
Chicago, so far as refrigeration is concerned, by the Santa 
Fe Refrigerator Despatch Company; from Chicago to New 
York, the refrigeration is performed by the Erie Railroad 
Company; the Santa Fe Refrigerator Despatch Company 
collects from the shipper through the carriers the through 
refrigeration charge from origin to destination, and pays 
the Erie $2.50 per ton for the ice it furnishes from Chicago 
to New York. The same situation obtains on a perishable 
shipment handled by the Fruit Growers’ Express from 
Jacksonville, Fla., to Buffalo, N. Y. The car line receives 
from the shipper through the carriers the published stated 
charge from Jacksonville to Buffalo, and performs the re- 
frigeration service from Jacksonville to Potomac Yards, 
Va., both inclusive. North of Potomac Yards, the railroad 
which performs the refrigeration service receives $2.50 per 
ton of ice furnished from the Fruit Growers’ Express. 
Thus the car lines engaged in furnishing refrigeration fix 
a rate based on the cost of the entire service, but carriers 
furnish, in many instances, a large part of the service, 
and are paid for the amount of*ice furnished. 

In 1914, 151 railroads reported that they owned and 
operated 1,347 icing stations. During the same year Ar- 
mour interests operated 29, Swift & Company 6, and 4 
were jointly owned by Swift & Company, Armour & Com- 
pany, and Morris & Company. The exact number now 
owned and operated by carriers and others does not ap- 
pear, but it is stated that there has been no substantial 
change since 1914. 

Rates charged for ice and salt furnished for shipments 
of perishable freight vary in different sections of the 
country. Fresh meats require that the ice be crushed and 
mixed with salt, and fruits and vegetables do not require 
crushed ice or salt. The rate east of the Mississippi and 
north of the Ohio and Potomac rivers is $2.50 per ton of 
ice furnished. If salt is, required, it is furnished free. 
This rate is applicable to shipments of all commodities in 
case a separate charge is made for refrigeration or re-icing. 
In other sections of the country charges for refrigeration 
of fresh meats and packing-house products are generally 
$2.50 per ton of ice and 40 cents per 100 pounds of salt, 
with a minimum charge of $1.25 for ice and 40 cents for 
salt for each car re-iced in transit. The charge for ice 
furnished by railroads for shipments of fruits and vege- 
tables is frequently higher at the same station than for 
shipments of fresh meats and packing-house products. At 
Springfield, Mo., on the St. Louis-San Francisco, the charge 
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for re-icing fresh meats and packing-house products is $2.50 
per ton of ice, while the charge for other perishable com- 
modities is $4 per ton. The same situation obtains at 
Mounds, IIl., on the Illinois Central, at points on the Ohio 
River, Birmingham, Ala., and other points in the southeast. 


Some of the great packing concerns of the country now 
operate directly, or through corporations they control, a 
number of icing stations at which they re-ice their own 
shipments, as well as those of competitors, and any perish- 
able commodities that require re-icing en route at the 
particular station. These icing stations are operated by 
Swift & Company and by the Utilities Operating & Supply 
Company controlled by Armour & Company. Some of them 
are owned and operated by one company, and some are 
owned in partnership, as above stated. Icing service in 
Official Classification territory, including New England 
territory, and in Canada, is performed by the packers or 
by corporations they control, at Michigan City, Ind.; Ben- 
ton Harbor, Port Huron, and Del Ray, Mich.; Chicago 
Junction and Columbus, Ohio; Havelock and Coteau, Can- 
ada; Manchester and Karner, N. Y.; Mahoning and Al- 
toona, Pa.; Newport, Vt., and Nashua, N. H. At some of 
these points regular icing stations are operated, and at 
others there are simply icing platforms. In addition to 
those named, the Fruit Growers’ Express operates a num- 
ber of stations south of the Ohio and Potomac rivers, 
chiefly in the southeast, which are used to ice shipments 
of fruits, vegetables, and berries. 


At all stations in Official Classification territory, with 
two exceptions, where re-icing is done for shipments of 
fresh meats by the packers for railroad companies, the 
latter pay the former $2.50 per ton of ice furnished. At 
Altoona and Columbus, the Pennsylvania lines have an ar- 
rangement with the Utilities Operating & Supply Com- 
pany for supplying ice and salt for shipments of perishable 
freight. At these points, the railroad company pays the 
operating company for re-icing any carload of fresh meats 
$2.50, irrespective of the amount of ice and salt furnished. 
For shipments of other perishable freight, the railroad 
company pays $2.50 per ton for the amount of ice actually 
used and 50 cents per car in addition for the labor of 
placing it in the bunkers. The average amount of ice 
required at Altoona is from 1,200 to 1,400 pounds, for which 
the railroad company, at the published rate of $2.50 per 
ton, receives from the shipper from $1.50 to $1.75. Under 
such an arrangement, it appears that the railroad company 
loses from 75 cents to $1 per car on every car containing 
fresh meat that is re-iced at Altoona. On each car of other 
perishable freight re-iced at Altoona, the railroad company 
loses 50 cents per car, assuming that it could furnish the 
ice itself at $2.50 per ton, which is not free from doubt. 
The same condition exists at Columbus. Rates for re-icing 
are published in tariffs of the carriers, but the icing sta- 
tions operated by the packers are competitive with similar 
stations operated by carriers. There can be but one con- 
clusion reached from a consideration of these facts, and 
that is that the packers have-so located their icing sta- 
tions that in the past whatever rates they have been willing 
to accept for the service of re-icing control the rates for 
re-icing with respect to the movement of fresh meats and 
packing house products. The largest volume of shipments 
of these commodities is from west to east, with a consider- 
able movement to the southeast.- Take for example a ship- 
ment from Kansas City to the southeast. The short route 
would be over the St. Louis-San Francisco, through Spring- 
field, Mo., where there is airailroad icing station. A com- 
petitive route would be through East St. Louis, Ill., where 
there is an icing plant operated by the Armour interests. 
Whatever rate for re-icing is made at St. Louis must be 
met at Springfield. The same competition affects rates at 
Memphis and Birmingham. A shipment from Chicago to 
the south or southeast might be routed through East St. 
Louis or Columbus, at each of which points icing plants 
controlled by Armour & Company are operated. Railroad 
icing stations in competition must make the same price on 
pain of losing the business. It is asserted by the packers 
that over the northern routes $2.50 per ton of ice furnished 
is ample to cover all costs in connection with re-icing, 
and that competition forces the same rates from west to 
east and to the southeast via all crossings and all routes. 
One answer to this is that $2.50 per ton of ice furnished, 
including free salt and the labor of crushing the ice and 
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putting it in the bunkers, is not now sufficient to pay the 
costs even by the northern routes. Exhibits filed of record 
show that in 1913 certain icing stations operated by the 
packers and their subsidiaries in Official Classification 
territory yielded a profit. Figures were not submitted 
showing results in more recent years. 

It is insisted by carriers generally that it is necessary, 
in order to prevent discrimination, that charges for re- 
frigeration should be a stated sum in cents per 100 pounds 
of freight transported. That is to say, that carriers as a 
rule in this proceeding advocate that refrigeration charges 
should be a stated sum in cents per 100 pounds of freight 
hauled in each car, based on the carload minimum; and 
that for less-than-carload shipments there should be a 
stated sum for the entire service in cents per 100 pounds 
for the tonnage hauled, with a minimum charge per ship- 
ment which should be the equivalent of the less-than-car- 
load charge for 100 pounds. 

The railroad-owned car lines are of the opinion that the 
refrigeration charge should be either based on the freight 
transported, or on a per car basis. 

The Louisville & Nashville Railroad Company desires to 
continue its charge based on the amount of ice furnished, 
even though it results in performing the service at cost or 
less, on the theory that by so doing it may encourage the 
growth and production of perishable products on or adja- 
cent to its lines. 

Carriers give as their reasons for desiring that refrigera- 
tion charges be based on the tonnage of freight hauled, the 
following: (1) Carriers cannot be expected or required to 
sell ice as a commodity, they are required to furnish re- 
frigeration service; (2) a stated charge places unlimited 
responsibility on the carrier, with freedom to give ade- 
quate and efficient refrigeration in transit without restric- 
tions from shippers; (3) the stated charge promotes thé 
conservation of food products by preventing waste; (4) it 
insures parity of rates and equality between shippers and 
shipments; (5) a charge based only on the cost of labor 
and ice and salt does not give the carrier compensation 
for the various other factors which form legitimate parts 
of the gross cost of furnishing refrigeration; and (6) a 


stated charge is known in advance, and is of convenience 
to the shipper in enabling him to quote prices f. 0. b. des- 
tination. 

It is stated of record that there are now no stated re- 
frigeration charges published based on the weight of the 
freight hauled. There are charges now in effect based on 


the package and distance of the haul. The Commission 
has approved stated charges on a per car basis in trans- 
continental service. Arlington Heights Fruit Exchange vs. 
S. P., 20 I. C. C., 106 (The Traffic World, Feb. 25, 1911, 
p. 282); R. R. Com. of Cal. vs. A. G. & S. R. R. Co., 32 I. 
C. C., 17 (The Traffic World, Oct. 31, 1914, p. 812); West- 
bound Transcontinental Refrigeration Charges, 34 I. C. C., 
140 (The Traffic World, June 5, 1915, p. 1235). 

Shippers were of opinion that it would not be possible 
to fix refrigeration charges with reference to the lading of 
the car, without discrimination; that such charges would 
require a shipper to pay for maximum refrigeration in a 
car furnished by a carrier twice as much in the case of a 
60,000-pound load as for 30,000-pound load; and that the 
charges would vary with each load shipped, although the 
service rendered by the carrier, so far as the refrigeration 
is concerned, would be the same with respect to each load. 

A representative of the Refrigerator Car Lines Commit- 
tee of the National League of Commission Merchants of 
the United States, interested in fruit and vegetable ship- 
ments, testified that refrigeration charges for short and 
medium hauls have always been based on the amount of 
the ice furnished, where the carrier renders the service. 
it is contended that this is a simple and direct method of 
charging the shipper for what he receives, and remunerat- 
ing the carrier for what it furnishes. It is further in- 
sisted that no workable or equitable plan for applying re- 
frigeration charges on the basis of the freight hauled could 
be devised that would fit the varying conditions of trans- 
portation of perishable commodities for short or medium 
distances. Among the conditions named are changing tem- 
beratures, different costs of ice, nature of the shipments, 
and the various differences in hauls. It is insisted that 
the present rules maintained by carriers with respect to 
conivaratively short hauls, by which the weight of the ice 
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and when and where it is furnished all appear on the 
freight bills, is more satisfactory than the payment of a 
stated charge, which includes no information as to the 
amount of ice used by the carrier or where it is placed in 
the bunkers. 


Shippers of fresh meats and packing-house products in- 
sist- that it would not be just, economical, or in the public 
interest that stated charges for refrigeration of such prod- 
ucts should be established and maintained by the carriers 
of the country. It is asserted by them that most of the 
services performed by carriers included in stated charges 
approved by the Commission and applied to their com- 
modities, are performed by shippers of fresh meats and 
packing-house products, and that certain other elements 
of cost which might properly be included in stated charges, 
if they were to be established de novo, have already been 
included in the freight rates. It is conceded by Swift & 
Company on brief that the carrier is entitled to a fair 
charge for ice furnished, such charge to include all items 
of labor, interest, etc., on the investment in the icing 
plant; and that if the present charges are not sufficient to 
include the cost of ice and the labor of putting it in the 
bunkers, the cost of salt, and other items of cost, the car- 
rier is entitled to a higher charge. 

It is further asserted that in most instances where stated 
refrigeration charges now exist the carrier furnishes the 
car; that with respect to shipments of fresh meats and 
packing-house products the shipper is required to furnish 
the car; that where stated charges prevail the carrier pre- 
cools the car; that in shipments of fresh meat and packing- 
house products the shipper precools the car and it would 
be impracticable for the carrier to perform such a service; 
that where stated refrigeration charges are imposed the 
carrier performs the initial icing; that in shipments of 
fresh meats and packing-house products the shipper per- 
forms the initial icing, and it would not be practicable for 
the carrier to do so; that under stated refrigeration charges 
the cost of repairs to ice bunkers and the cars are borne 
by the carriers; that with respect to shipments of fresh 
meats and packing-house products all repairs are borne by 
the shipper and owner of the car; that in cases where 
stated refrigeration charges have been approved by the 
Commission allowance was made for the cost of hauling 
the ice; and that such cost has been included in the freight 
rates on fresh meats and packing-house products. 


It is contended that none of the elements ordinarily 
considered as going to make up a stated refrigeration 
charge, except the cost of ice and salt, and the labor of 
putting it in the bunkers, is proper to be charged against 
shipments of fresh meats and packing-house products. 

It is argued by shippers that haulage of the ice, cost of 
supervision and repairs to bunkers and cars, and cost of 
extra switching were taken into account in fixing rates on 
fresh meats and packing-house products. For example, it 
is stated on brief that extra switching is an item for which 
the Commission allowed $1.75 per car in passing on the 
reasonableness of stated refrigeration charges in transcon- 
tinental service. Arlington Heights Fruit Exchange and 
Railroad Commission of California Cases, supra. It is in- 
sisted that this is an item already included in the freight 
rate on fresh meats and packing-house products moving 
under cost of ice and salt re-icing charges; that by refer- 
ence to the testimony and exhibits of the Commission’s 
records in the Eastern Live Stock Case, 36 I. C. C.,. 675 
(The Traffic World, Dec. 18, 1915, p. 1250), and Central 
Freight Association Territory Fresh Meat and Packing- 
House Product Rates, 38 I. C. C., 665 (The Traffic World, 
May 6, 1916, p. 947), it will be found that switching to ice 
houses and weight of ice transported were elements upon 
which evidence was introduced by the carriers\in support 
of increased rates and which were considered by the Com- 
mission. In the first case the Commission approved a rate 
of 47.5 cents per 100 pounds from Chicago to New York, 
as proposed by the carriers. Attention is also called to the 
fact that the rate then approved has been increased to 55 
cents by order of the Commission dated March 12, 1918, in 
which was vacated the suspension of certain proposed in 
creased rates in Investigation and Suspension Docket No. 
1124, Eastern Live Stock—Fresh Meat Case. ; 

These shippers further contend that refrigeration charges 
should be determined from a practical and economical 
standpoint, the nature of the product, the conditions under 









and the seasons in which it moves, the character and 
amount of refrigeration required, and the most economical 
way of furnishing it from the standpoint of the carrier, 
shipper and public. It is asserted that whcre carriers are 
called upon to furnish refrigeration, as in the case of fruit, 
berries, and vegetables from scattered stations and for 
short periods of time during the warm months when maxi- 
mum refrigeration is required, a stated charge for the en- 
tire service is proper and just; and that where it. is neces- 
sary for a shipper to pfecool and re-ice at his plant year- 
round shipments from cold-storage plants, such as fresh 
meats and packing-house products and dairy products, and 
where, both from a practical and economical standpoint, 
such precooling and re-icing should be borne by the ship- 
per, the charge for re-icing at various stations en route 
should be based upon the cost of ice and salt furnished. 
It is further insisted that in regard to fresh meat, packing- 
house and dairy products, the character of refrigeration 
required varies with different seasons of the year, the 
conditions under which they are shipped, and the nature 
of the commodities. Cheese, eggs, butter, and the less 
perishable packing-house products, during about one-half 
the year, require no icing en route. The maximum re- 
frigeration with respect to these commodities is only re- 
quired in the warmest months of the year. It is con- 
tended that if a stated charge per car or per 100 pounds i§ 
established by carriers, it would necessarily be fixed high 
enough to cover maximum refrigeration, which would 
burden the traffic with charges for service not performed 
or required. 

Attention is called to the fact that stated refrigeration 
charges were first established for transcontinental ship- 
ments which move great distances through varying tem- 
peratures and changing conditions. It is insisted that 
stated charges for refrigeration. of fruits and vegetables 
are proper because the entire service is performed by the 
earrier or agent from origin to destination; that such 
shipments are not precooled as a rule, and the service is 
an entire service, including the furnishing of the car, 
initially icing it and re-icing it en route; and that the 
service from beginning to end is a carrier service for all 
items of which payment should be made. In shipments of 
fresh meat and packing-house and dairy products, ship- 
ments are made from cooling stations, and the initial icing 
and re-icing is done by the shipper. A few years ago 
dairy products were shipped without precooling, but at 
this time and during recent years the commodities are pre- 


cooled before being loaded into cars at central stations or | 


concentrating points erected for the purpose and main- 
tained at the expense of the shipper. National Poultry, 
Butter & Egg Assn. vs. B. & O. S. W. R. R. Co., 44 I. C. C., 
392, 399 (The Traffic World, Apr. 7, 1917, p. 732). 


Under the present practice at packing plants, empty 
cars are delivered in receiving yards. They are there thor- 
oughly inspected and washed out and, if necessary, disin- 
fected by a force of men employed for the purpose. If 
cars are found to be in good order, and they are clean; 
they are switched to the icing sheds usually the evening 
before loading. The bunkers are filled with crushed ice 
and salt. The next morning. they are switched to loading 
platforms and loaded with fresh meat or other articles. 
After loading, the bunkers are again filled with ice and 
the cars are ordered forward. It is insisted that icing 
facilities of carriers at packing centers are limited and at 
some distance from the loading platforms of shippers, and 
that there would be a waste of time and ice should carriers 


undertake initial icing and re-icing of fresh meats and - 


packing-house products. It is further stated that at this 
time carriers could not secure facilities adjacent to plants 
of meat packers without enormous expenditures of money; 
“and that if such facilities were secured the work could 
not be so economically or efficiently done as now. Some 
of the carriers recognize this situation and assert that 
the service might be provided for in a stated charge, and 
an allowance paid to the shipper for precooling and initial 
icing. Because of the varying degrees of initial prepara- 
tion of cars for loading of various products at packing 
plants, during different seasons of the year, it is doubtful 
if any allowance could be agreed upon or prescribed that 
would be just and reasonable in all cases. 

It is to be remembered that with respect to shipments of 
fresh meat and packing-house products, charges in all that 
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part of the country east of the transcontinental zone ar 
based on the weight of the ice or ice and salt furnishec. 
The service rendered by carriers with respect to fresh meat 
and packing-house products and dairy products is re-icing, 
and not refrigeration, in all that the latter service im- 
plies. The plants of carriers about the country are re-icinz 
and not precooling or refrigeration plants. Some car lines, 


such as the American Refrigerator Transit Company, have ‘ 


cooling stations where commodities may be stored, but 
they are for the use of the company to protect shipments 
en route, or the articles are kept under refrigeration at a 
charge to the shipper pending disposition. There is no 
doubt that shippers of fresh meat, and packing-house and 
dairy products are in position to best prepare cars for 
initial icing and re-icing before they are tendered to the 
carrier for transportation. Needs in this respect as to 
different articles are peculiarly within shippers’ knowl- 
edge, and under the practice that has obtained for more 
than 30 years, they have fitted their plants to do the work 
effectively and economically. 

The statute contemplates that carriers may ice in transit 
as well as perform the entire refrigeration service. The 
language of the act is that transportation shall include 
“all services in connection with the receipt, delivery, ele- 
vation and transfer in transit, ventilation, refrigeration 
or icing, storage and handling of property transported.” 
In speaking of precooled shipments and the proparation of 
ears for shipment in Arlington Heights Fruit Exchange 
Case, supra, at page 118, the Commission said: 


This service should be performed in the most economical 
manner and it is evident that the ice can best be supplied by 
the same parties who load the car and prepare it for shipment. 
The filling of the bunkers with ice is a part of the preparation 
of the car for shipment and not a part of the transportation 
service rendered by the railroads. 


There are some practices connected with re-icing service 
now performed by carriers with respect to shipments of 
fresh meat, packing-house and dairy products, that should 
be changed. The larger meat packers are engaged to a 
considerable extent in shipping dairy products as well as 
products of their meat-packing plants. As heretofore ex- 
plained, considerable re-icing service in Official Classifica- 
tion territory through which shipments pass on their way 
from west to east and southeast, is performed for the 
railroad either directly by the packers or by corporations 
they control. Whenever transportation service of this 
character is farmed out by the carrier to a shipper, who 
renders the service with respect to his own shipments, as 
well as those of competitors, there may be, and there quite 
likely are, unlawful results. A meat packer located on the 
Missouri River, and by no means an insignificant concern, 
measured by the volume of its shipments, complains vig- 
orously that re-icing. performed by .a competitor at an in- 
terior point in Official Classification territory is not satis- 
factory, and that its competitor has access to the billing 
and is advised of the character of the shipments and to 
whom they are made, contrary to the provisions of sec- 
tion 15 of the act. The evidence is not clear as to par- 
ticular instances of improper icing, but there can be no 
doubt that access to the billing of a shipper by another 
and a competitor is unlawful. If the shipper who renders 
the service makes‘ a profit therefrom, there at once arises 
the question whether such profit does not amount to a 
concession to him from the rates he pays on his own 
traffic. 

Aside from these considerations there is dissatisfaction 
and unrest amongst competing shippers when disputes as 
to the amount and character of icing is referred to one of 
them who renderéd the service. This situation obtains 
when the icing is done by a corporation controlled by a 
competitor as well as when it is done directly by the com- 
petitor. Of course, there can be no valid objection to car: 
riers doing by an agent what they may do themselves, 
where such agent is not a shipper or otherwise interesied 
in transportation of the articles with respect to_which the 
service is rendered. 

This record does not contain evidence sufficient to deter- 
mine what would be a reasonable charge for service of re 
icing fresh meats, packing-house and dairy products, but 
it does indicate that it is now being performed by carriers 
at less than cost: Charges for the service should be upon 
a just basis considering the costs proper to be included, 
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such ‘as salt, ice, labor, etc., together with a reasonable 
profit. 


Demurrage on Private Cars. 


Under the existing tariffs of carriers private cars are 
made the subject of demurrage when standing on private 
tracks of owners. It is agreed by both carriers and owners 
that tariffs should be so worded as to exempt a private car 
from demurrage under such circumstances. It was stated 
that provision would have been made some time ago for 
such exemption except for the difficulty of determining 
who was the owner of a car. 
who leases a car for a term is to be considered the owner 
during such term, and that a stencil mark on the car as 
defined, in tariffs should be conclusive as to ownership for 
purposes of exemption from demurrage. 

Some private car owners insist that they are entitled to 
a part of the demurrage accruing on private cars held by 
consignees. This is not the attitude of owners generally. 
Demurrage is a penalty for detention of cars, and is en- 
forced in accordance with tariff provisions to keep them 
moving. This is as important to private car owners as to 
the railroads and everyone else. The records of car place- 
ment, ete., are kept by the carriers, and they make the 
collection in the interest of the entire shipping public, 
and the charges are rightfully retained by them. 


Master Car Builders’ Association Rules. 


The Master Car Builders’ Association is an organization 
of car owners, both private and railroad. The association 
first met in 1864, when a number of men connected with 
car departments of railroads came together to discuss 
problems that had arisen in freight-car construction. It 
was organized in 1867, when the first regular meeting was 
held and by-laws were adopted. The organization did not 
become an effective agency in car construction and repairs 
until 1887, when the first book of interchange rules was 
adopted and published. The purposes of the organization 
are—(1) for increase of knowledge on the part of mem- 
bers relative freight-car construction and maintenance; 
(2) to promote uniformity in freight-car construction and 
interchangeability of detail; (3) to improve freight-car 
construction in reference to safety and other details; and 
(4) to develop rules to adjust mutually the differences of 
railroads or members of the association in connection with 
freight-car maintenance and interchange. 

The by-laws provide that a member of the association 
shall be entitled to one vote for each 1,000 freight cars 
owned. The affairs of the association are controlled by 
an executive committee elected by the members. Various 
standing committees are appointed by the executive com- 
mittee to consider and report to the executive committee 
or the association at-its annual meeting on the different 
questions that are presented to them. For example, there 
is an arbitration committee the business of which is to 
adjust disputes that may arise under the rules. 

A code of rules governing the condition of and repairs 
to freight cars for the interchange of traffic is printed 
and circulated from time to time as occasion requires, or 
when material changes in the rules are made. Rules are 
provided for the care of freight cars off the line of the 
owning carrier, for interchange of such cars, with specifi- 
cations as to construction of cars and parts. In short, 
the rules go into detail with respect to every phase of 
construction and repairs, giving prices to be charged for 
parts used in repairs, and prescribing how bill shall be 
made and rendered to owning carriers. 

Many owners of private cars conduct their own repair 
shops, where major repairs are made. For running re- 
pairs owners have to rely on the repair shops of railroads. 

During the hearing private car owners made complaints 
which were chiefly directed to the fact that carriers did 
not render bills for repairs promptly; that evidence as to 
improper repairs, or repairs that had been charged for 
but not made was not permitted to overcome the state- 
ment of the repairing carrier; that cars formerly attached 
to cars showing repairs made at the time were not now 
sent. with the cars; and that private car owners did not 
have representation on the executive or arbitration com- 
Inittees. 

There is no serious complaint as to the rules regarding 
the making of and charges for repairs. The general dis- 
position of car owners was to conform to the rules if they 
are faithfully observed. Some private car-owners desire 
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It was agreed that a shipper 


that the Commission require carriers to publish the rules 
in their tariffs and have them observed accordingly. Aside 
from the question of jurisdiction of the Commission over 
operations of carriers in this, respect, carriers object to 
such filing on the ground that the effect would be to set 
the rules as they now are so that necessary changes could 
not be promptly made. Application to the Commission 
for permission to make changes which might be required 
would delay operation, and complicate a system which 
as a whole has operated satisfactorily. Many private car 
reg oe gaa not in favor of the publication of the rules 
in tariffs. 


A representative of the Master Car Builders’ Associa- 
tion stated at the hearing that there appeared to be no 
objection to returning to the practice of attaching repair 
cards at the time the repairs are made to the cars of pri- 
vate owners, provided that the bill was not nullified if 
the cars was lost or destroyed. To this, car owners 
agreed, and it is suggested by them that there be at- 
tached to their cars a steel pocket or other receptacle in 
which the repair card might be placed. The representa- 
tive of the association also stated that there is no good 
reason why representatives of private car owners should 
not be on all committees of the association, including the 
executive and arbitration committees. He further stated 
that every effort would be made to induce carriers to 
render repair bills more promptly, and that disputes as 
to improper repairs or repairs charged for but not made 
would and should be decided by the arbitration commit- 
tee under the facts of each case presented and in accord- 
ance with the weight of the evidence. 


These suggestions were approved by the private car 
owners, and if adopted many troublesome and harassing 
disputes as to bills for car repairs will be at an end. 


Mixing and Follow Lot Rules. 


The rules governing mixtures of shipments and follow 
lots now in effect in different sections of the country are 
not uniform. These rules should not be different when the 
traffic is transported in privately owned than in railroad- 
owned cars. Considerable testimony in this regard is 
devoted to a discussion of the mixing rules in Official 
Classification territory applicable to shipments of the meat 
packers. Practically all shipments by the packers are 
made in their own cars or in those of their subsidiaries. 
Because of this the rules specially applicable to them were 
made an issue in this proceeding... 


In addition to rule 10 in the Official Classification, which 
is the general mixing rule, carriers in the territory gov- 
erned thereby have, by exceptions to the classification, 
published three separate rules applicable to articles 
shipped by the packers. Under these rules different com- 
binations may be made of fresh meat and packing-house 
products, or of packing-house products, so that different 
rates per car or per article may be paid for the trans- 
portation. It is perfectly clear that the maintenance of 
so many rules applicable to shipments from one source 
complicates the billing and renders it a matter of no little 
difficulty to determine the charges to be applied to the 
different articles in each mixture. It is not plainly estab- 
lished of record whether the mixing rules in this territory 
operate to discriminate unduly against any particular 


- shipper or shippers or any particular description of traffic. 


It was suggested on the record that such discrimination 
is possible under the rules. 


Mixing rules in the other classification territories are 
different in many material respects from those in Official 
Classification territory as applicable to the same articles. 
The same thing is to be said with respect to follow lot 
rules. It is not necessary, however, to consider these 
rules further in this proceeding, or to suggest what action 
should be taken with respect to them, for the reason that 
the matter is now having consideration of a special com- 
mittee of experts with a view to suggesting and having 
adopted by carriers rules as to mixed shipments and fol- 
low lots, among other things, that shall be clear, direct, and 
applicable throughout the entire country. 


When this case was originally heard, meat pans and 
other appliances used by the packers for the transporta- 
tion of packing-house products or other products shipped 
with carcass meat were returned to the point of origin 
without charge. Charges are now made for such ship- 
ments under proper tariff provision. Hooks for the car- 
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riage of carcass meat are returned free when properly 
packed and sent over the line of the transporting carrier. 


Shipments Over the Atlantic Coast Line. 


When this case was first heard in 1913, shippers of 
fish, fruit, vegetables and berries submitted considerable 
evidence with respect to the condition of cars furnished 
and the movement of them from points on the Atlantic 
Coast Line in Florida, Georgia and North Carolina to 
northern points. More and better cars and reasonably 
acceptable service were furnished after the original hear- 
ing, and at subsequent hearings no complaint of the serv- 
ice was made. It is assumed that the complaint has been 
satisfied. At the time of this complaint the cars were 
furnished by Armour Car Lines under contract with the 
carrier. At the present time a similar contract is being 
carried out by the Fruit Growers’ Express. A carrier may 
make such a contract, but it cannot thereby absolve itself 
from the obligation to furnish suitable cars operated un- 
der reasonable schedules to serve the needs of its ship- 
pers. 

Minimum Weights. 

Little evidence was submitted with respect to minimum 
weights on shipments of perishable freight transported in 
private cars. There is no basis for a finding with respect 
to this matter. In addition to this minimum weights are 
inextricably involved in mixing rules, and will doubtless 
be considered by the committee above referred to. 


Conclusions. 


Under all the facts and circumstances shown of record, 
we find: 

1. That as the situation now exists, and under the cir- 
. eumstances and conditions shown of record, shippers may 
continue to lease cars to transport their shipments from 
sources independent of carriers by railroad. 

2.. That a charge in addition to freight rates should 
not be made for furnishing to shippers refrigerator, tank, 
or other special type of car, or for transporting their 
shipments therein, unless the freight rates are predicated 
on the transportation in another type of car less expen- 
sive and not so difficult to operate. 

3. That payments should be made by carriers on the 
basis of the loaded and empty mileage, and that mileage 
should be computed on the basis of distance tables with- 
out the elimination of mileage through switching districts. 

4. That there should be no increase in the present 
payment for use of refrigerator cars and so-called meat 
cars for transportation in that part of the country east 
of El Paso, Tex., Albuquerque, N. M., and Salt Lake City 
and Ogden, Utah, 

5. That the present payment of % cent on the loaded 
and empty movements for the use of tank cars of all kinds 
by all carriers by railroad should be increased to 1 cent 
per mile for the loaded and empty movements; that the 
increased allowanct should be paid fer the use of live 
poultry cars, palace stock cars, heater cars, and that un- 
der the facts here shown the increase should not apply 
to stock cars, coke cars, coal cars, rack cars, flat cars, 
box cars, or pocket cars, although they may be privately 
owned or leased. 

6. That carriers should publish in their tariffs a rule 
that private cars when unloaded at destination, unless 
otherwise ordered by the owner or lessee, must be 
promptly transported, loaded or empty, in the direction of 
the plant of the owner or lessee. 

7. That where carriers own tank cars which are fur- 
nished to shippers on request, they shall publish in their 
tariffs rules for the distribution thereof whereby each 
shipper who makes reasonable request may receive his 
proportionate share of available cars. 

8. That re-icing charges on shipments of fresh meat 
and packing-house products and dairy products should be 
based on the cost of the ice and salt used, the labor, in- 
vestment in icing plants, etc., together with a reasonable 
profit; that the carriers only should perform the service 
of re-icing and make charges therefor; and that shippers 
of these products should not be permitted to perform the 
service of re-icing their own and competitors’ shipments 
en route, either directly or through corporations con- 
trolled by them. 

9. That tariffs of carriers be so changed that private 
cars standing on the private tracks of owners shall not 
be. subject to demurrage charges, 
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10. That the Master Car Builders’ Association rules 
be not filed in tariffs of carriers; and that suggestions 
made at the hearing as to modifications in rules and 
practices be adopted by the association. 

With respect to the proposed changes in Master Car 
Builders’ Association rules as agreed to and proposed a: 
the hearing, it is assumed they will be promptly acted 
upon. It is also assumed that carriers will no longer per- 
mit the packers or others by themselves, or through cor- 


porations controlled by them, to re-ice their own ship- 


ments and those of their competitors en route, and tha: 
the carriers will proceed promptly to equip themselves 
with proper icing stations to perform the service enjoined 
upon them by law. It is further assumed that proper 
tariff rules will be promptly published with respect to 
distribution of tank cars owned by carriers. A rule should 
also be incorporated in tariffs of carriers at an early 
date to the effect that private cars when unloaded at 
destination, unless otherwise ordered by the owner or 
lessee, must be promptly transported, loaded or empty, in 
the direction of the plant of the owner or lessee. As 
there was no objection to the computation of mileage on 
distance tables that shall show the mileage of private 
cars based on the total haul, with the exeeption alone 
of switching movement, it is assumed arrangements will 
be made by carriers accordingly. ; 


With respect to the other cenclusions and findings, an _ 


appropriate order will issue. 


WATERMELON RATE NOT UNREA- 
SONABLE 


CASE NO. 9777 (50 I. C. C., 719-724) 
OREGON FRUIT COMPANY VS. SOUTHERN PACIFIC 
COMPANY ET AL. 

Submitted Dec. 14, 1917. Opinion No. 5351. 


1. Carload rates for the transportation of watermelons from 
Monson and Sultana, Cal., to Salem, Corvallis, Portland and 
Medford, Ore., not shown to have been unreasonable or un- 
justly discriminatory. 

2. Carload rates for the transportation of watermelons from 
Sultana and Monson to Salem and Medford, Ore., found to 
have been in violation of long-and-short-haul rule of Sec- 
tion 4 of the act. Reparation denied. 


HALL, Commissioner: 


Complainant is a corporation engaged in the wholesale 
fruit and produce business, with its principal office at 
Portland, Ore., and several branches at other points in 
that state. By complaint filed July 11, 1917, it alleged 
that the rates charged for the transportation of six car- 
loads of watermelons on July 21, 24 and 28, 1915, from 
Monson and Sultana, Cal., to Salem, Corvallis, Medford 
and Portland, Ore., were unreasonable, unjustly discrim- 
inatory, and in violation of the long-and-short-haul rule 
of the fourth section of the act. Reparation is asked. 
Rates are stated in cents per 100 pounds. 

Phe lines of the Southern Pacific Company and of the 
Atchison, Topeka & Santa Fe Railway Company, herein- 
after called the Santa Fe, serve the San Joaquin Valley in 
California. 


Monson is a local station in that valley on the Southern 
Pacific, 4.6 miles south of Dinuba, a point common to both 
lines. Sultana, 3 miles across country from Monson, is a 
local station on the Santa Fe. Dinuba is 30 miles south 
of Fresno, Cal., which is served by both lines, and 173 
miles south of Stockton, Cal., also a common point. The 
shipments from Sultana moved over the Santa Fe to 
Stockton and thence via the Southern Pacific to destina- 
tion. Those from Monson to Salem and Portland were 
one-line hauls on the Southern Pacific; those to Corvallis 
moved over the Southern Pacific and also, for a short 
distance, over the Corvallis & Eastern, a subsidiary of the 
Southern Pacific. Corvallis is 88.4 miles southwest of 
Portland. Salem and Medford are 52.8 and 329.3 miles, 
respectively, south of Portland. 

Complainant does not attack the through rates as un- 
reasonable in and of themselves, but contends that it was 
unreasonable and unjustly discriminatory to exact higher 
rates from Monson and Sultana than from Dinuba, since 
all three points are in the same melon-producing zone. 

At the time of movement Dinuba had a commodity rate 
to Portland of 45 cents, and to Corvallis of 46% cents. 
The distance to Portland is 903 miles, Watermelons are 
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rated class C in the Western Classification and the rates 
charged from Monson to Corvallis and Portland were com- 
pinations of the class C rate of 2% cents to Dinuba, plus 
the commodity rates of 4644 and 45 cents, respectively, 
peyond. From Sultana to Salem and Medford the com- 
bination was made on Stockton, class C, 16 cents, plus 
commodity rates of 35 cents beyond. From Monson to 
Salem the combination was on Lathrop, Cal., class C, 15 
cenis, plus a commodity rate of 35 cents beyond. The de- 
tails of shipment follow: 


Rate, Rate, Dif- 


Weight, paid, ask’d, ‘fer- 

Date. Ibs. Chgs. cts. cts. ence. 
July 21, 1915—Monson to Salem.. 24,000 $120.00 50 45.5 $10.80 
July 21, 1915—Monson to Corvallis 25,300 124.60 49% 45.5 9.48 
July 28, 1915—Monson to Corvallis 25,020 123.22 49% 45.5. 9.38 
July 28, 1915—Monson to Portland 24,000 114.50 47%, 45.5 5.40 
July 24, 1915—Sultana to Salem. 24,875 126.86 51 45 14.92 
July 24, 1915—Sultana to Medford 25,090 127.96 51 45 15.05 


The shipment to Portland was reforwarded thence to 
Astoria, Ore., but the rate from Portland to Astoria is not 
attacked.” 

The rate of 47% cents collected on the shipment from 
Monson to Portland exceeded the applicable combination 
of a class rate of 5 cents to Fresno, Cal., and a commodity 
rate of 4214 cents beyond, so that there was an overcharge 
on this shipment which should be refunded. 


On May 16, 1916, through commodity rates of 4514 cents 
were established from Monson, and on November 26, 1916, 
of 45 cents from Sultana, to points in Oregon on the 
Southern Pacific, including those above referred to. These 
rates are not questioned by complainant. Commodity rates 
have also been extended to include, as originating terri- 
tory, the entire melon-producing zone in the San Joaquin 
Valley and a rate of 46% cents now applies from as far 
south as Klink, Cal., 10 miles south of Monson. 


The record does not show the volume of movement of 
melons from Sultana and Monson, as compared with that 
from Dinuba. Defendants contend that they extended the 
application of the commodity rates as soon as the volume 
of movement justified it, but that the lowest combinations 
of lawfully applicable rates in effect when the shipments 
moved were not unreasonable or unjustly discriminatory. 

In Rates on Melons from California Points, Investigation 
and Suspension Docket No. 399, unreported, decided De- 
cember 15, 1914, it was found that increased rates of 35 
cents then proposed for the transportation of melons, in 
carloads, from Sacramento, Cal., and points in that vicin- 
ity to Portland, and of 51 cents to Seattle and Tacoma, 
Wash., were justified. Stockton is about 48 miles south 
of Sacramento and 725 miles south of Portland. 


There is nothing of record to indicate that the rates 
charged were intrinsically unreasonable. 


It was testified in behalf of complainant that consignors 
of watermelons could as readily have shipped from Dinuba 
as from Monson or Sultana, if cars had been available, 
and further that the disadvantage of Monson was not 
reflected in the rates applicable to the transportation of 
other commodities from that territory. For example, sweet 
potatoes are also produced in the San Joaquin Valley, and 
in their transportation to Oregon points the rate from the 
territory Fresno to Bakersfield, Cal., is the same. 


In the report proposed by the examiner, which was served 
upon the parties, and to which no exceptions were filed, it 
was recommended that the Commission find that the rates 
charged were unjustly discriminatory and that no showing 
of damages had been made. Under section 2 it is unjustly 
discriminatory and unlawful for any common carrier sub 
ject to the act, by any special rate, rebate, drawback, or 
other device, to charge “any person or persons a greater or 
less compensation than it charges * * * any other per. 
son or persons for doing for him or them a like and con- 
temporaneous service in the transportation of a like kind 
of traffic under substantially similar circumstances and 
Conditions.” There is no showing of any device on the 
Part of the carriers to collect from complainant greater 
‘ompensation than they collected from others for doing “a 
like and contemporaneous service in the transportation of 
alike kind of traffic under substantially similar circum- 
stance: and conditions.”- No “like kind of. traffic’ con- 
lemporaneously moved between these points at any other 
‘compensation than that which complainant paid. There 
was ne showing of undue or unreasonable prejudice or dis- 
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advantage under section 3 and the complaint contained no 
specific allegation in this respect. 

Medford and Salem are intermediate to Portland from 
Sultana and Monson. At the time the shipments moved 
there were in effect to Portland rates of 45 cents from 
Sultana and of-47% cents from Monson. The rates con- 


' temporaneously in effect from Sultana te Salem and Med- 


ford were 51 cents and from Monson to Salem 50 cents. 
These violations of the -long-and-short-haul rule were not 
protected by fourth-section applications and have since 
been corrected. There is no proof that complainant has 
been in any wise damaged by the maintenance of the lower 
rate to Portland. 

It has frequently been held that nothing in the act to 
regulate commerce warrants a presumption of damage. 
The distinction is plain between the carrier’s unlawful 
act, which might render it liable to prosecution, and the 
shipper’s right to damages for the injury, if any, occa- 
sioned thereby. 

In the absence of proof of damage to the shipper the 
fact that carriers have charged or received rates which 
violate the long-and-short-haul rule of the fourth section 
of the act is not of itself a sufficient basis for an award of 
reparation. Penna. R. R. Co. vs. International Coal Co., 
230 U. S., 184; Nix & Co. vs. S. Ry. Co., 31 I. C. C., 145, 
149 (The Traffic World, Aug. 1, 1914, p. 211); Chattanooga 
Implement & Mfg. Co. vs. L. & N. R. R. Co., 40 I. C. C., 
146 (The Traffic World, July 15, 1916, p. 125); La Crosse 
Shippers’ Assn. vs. C. I. & L. Ry. Co., 43 I. C. C., 520, 524 
(The Traffic World, April 28, 1917, p. 897); United States 
Glue Co. vs. C. & N. W. Ry. Co., docket No. 6832, unre- 
ported. 

An order will be entered dismissing the complaint, as 
recommended by the examiner. 


HARLAN, Commissioner, dissenting: 

The principle that a carrier may not charge more for 
the transportation of a like kind of property for a shorter 
than for a longer distance over the same route in the same 
direction is founded on general justice, and for many 
years there has been a more or less insistent demand for 
legislation forbidding any deviation from that rule in the 
rates of carriers. The better thought on the question, 
however, has been that in particular instances conditions 
may exist to justify lower rates for the longer haul, and 
this view has prevailed, the present fourth section of the 
act to regulate commerce vesting in the Commission the 
power, upon application by the carrier and after investi- 
gation, to authorize such departures from the general 
principle. Except for this provision the section would be 


mandatory. A second proviso affords the carriers a means, 


by filing an application, for legalizing existing fourth sec- 
tion deviations until they shall have been passed upon by 
the Commission. In this case rates of the forbidden char- 
acter were in effect over the defendant lines during the 
period described in the complaint and they were not pro- 
tected or legalized by any such application. By the very 
terms of the act they therefore stand condemned as having 
been unlawful. 

It is true that the act also condemns as unlawful rates 
that are unreasonable, unjustly discriminatory, or unduly 
preferential; but until the Commission after full hearing 
has indicated otherwise, a carrier in good faith may be in 
error with respect to the reasonableness and nondiscrim- 
inatory character of its effective rates. In general the 
act: therefore puts upon the complainant the burden of 
showing that a carrier’s rates are unlawful in either re- 
spect. The unlawfulness, however, of the rates involved in 
this proceeding does not grow out of any error in judg- 
ment by the defendant lines. The rates in question were 
unlawful because of the failure of the defendant carriers 
to follow the procedure peremptorily required by the act 
to give them the quality of lawfulness. With no applica- 
tion on file to protect them, the rates were in contempt 
of the act. The majority report nevertheless does not 
even place upon the carriers at fault the burden of show- 
ing that the higher rates at the intermediate points weré 
reasonable and nondiscriminatory, but leaves upon the 
complainant the burden of supporting its claim for rep- 
aration by showing the rates to have been unreasonable 
or unjustly discriminatory, precisely as if there were no 
fourth section at all in the act to regulate commerce. 
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For many years it has been the established rule to re- 
gard through rates that are higher than the aggregate of 
the intermediate rates as prima facie unreasonable, and 
it has been our practice almost uniformly if not invariably 
to award reparation in such cases on the basis of the ag- 
gregate of the intermediate rates, whether the rate situa- 
tion was protected by an application or not. Reparation 
has been awarded in such cases even where the through 
charge was found not to be unreasonable and was not 
condemned for the future, tle carriers being permitted. to 
correct the fourth section deviation by revising the inter- 
mediate rates. Upon like reasoning there should be rep- 
aration in this proceeding based upon the excess of the 
higher charge exacted of the complainant at the inter- 
mediate point over the charge fixed :in the defendants’ 
tariffs to the more distant point. The higher charge to 
the intermediate point, for the reasons hereinbefore stated, 
stands condemned by the act itself as unlawful, and its 
excess over the lower rate to the more distant point is 
therefore a proper measure of the complainant’s damage. 
See S. P. Co. vs. Darnell-Taenzer Lumber Co., 245 U..S., 
531 (The Traffic World, Feb. 2, 1918, p. 224). 

The ruling of the majority puts upon the eomplainant 
the impossible burden of a more or less elaborate and 
expensive investigation to ascertain whether competitors 
of the complainant have made shipments under the lower 
rate to the more distant point to the commercial damage 
of the complainant. -In my judgment the majority report 
leaves the fourth section practically meaningless with re- 
spect to rate situations like that shown of record. 

For these reasons I am unable to concur in the majority 
views in this case or to assent to the report in the related 
case of Iten Biscuit Co. vs. C., B. & Q. R. R. Co., decided 
concurrently herewith, infra, page 724. 

I am authorized by Commissioner McChord to say that 
he concurs in what is here said. 


DISMISSES BISCUIT COMPLAINT 


CASE NO. 9163 (50 I. C. C., 724-727) 
ITEN BISCUIT COMPANY VS. CHICAGO, BURLINGTON 
& QUINCY RAILROAD COMPANY ET AL. 
Submitted Jan. 16, 1917. Opinion No. 5352. 


Rates on crackers, cookies and wafers, in less than carloads, 
from Omaha, Neb., to certain points in Kansas, and on 
empty cracker cans, in less than carloads, returned to 
Omaha from the same Kansas points, found to have been 
violative of the long-and-short-haul rule of Section 4 of the 
act. In the absence of proof of unreasonableness and dam- 
age reparation denied and complaint dismissed. 


HALL, Commissioner: 

Complainant is a corporation engaged in the bakery 
business at Omaha, Neb. By complaint filed September 
12, 1916, as amended, it alleges that the rates charged by 
defendants on numerous less-than-carload shipments of 
crackers, cookies, and wafers, forwarded on and after June 
1, 71914, from Omaha to various points in Kansas, and on 
numerous less-than-carload shipments of empty cracker 
cans returned to Omaha from the same destinations, were 
unreaSonable, unduly prejudicial, and in violation of the 
long-and-short-haul rule of the fourth seetion to the extent 
that they exceeded the rates contemporaneously maintained 
by defendants to and from the same Kansas points from 
and to certain points in Iowa east of Omaha. It asks 
reparation. : 

The shipments moved either over the Union Pacific Rail- 
road, Chicago, Burlington & Quincy Railroad, hereinafter 
ealled the Burlington, the Chicago, Rock Island & Pacific 
Railway, hereinafter termed the Rock Island, or the Mis- 
souri Pacific Railway. Except as hereinafter noted, charges 
were collected at the class rates applicable under the gov- 
erning Western Classification and exceptions thereto, third 
class on the crackers, cookies, and wafers, and fourth class 
on the returned empty cracker cans. 

Prior to June 1, 1914, rates between interior Iowa points 
and Kansas points were constructed by combination on 
Omaha and other Missouri River points. On that date, 
following Iowa State Board of R. R. Commissioners vs. 
A. E. R. R. Co., 28 I. C. C., 193 (The Traffic World, Aug. 
16, 1913, p. 371); 28 I. C. C., 563 (The Traffic World, Jan. 
3, 1914, p. 6), hereinafter called the Iowa Case, a distance 
scale of interstate class rates, prescribed therein as rea- 
sonable and nondiscriminatory, was established by the car- 
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riers from interior Iowa points to points in Kansas on 
and north of the main line of the Atchison, Topeka & 
Santa Fe Railway to La Junta, Colo. The application of 
this scale resulted in lower rates for certain classes, in- 
cluding third and fourth, from Neoga, on the Wabash Rail- 
way, and other points in western Iowa, including Chau- 
tauqua on the Rock Island, than the specific rates con- 
temporaneously in effect over defendants’ lines from Omaha, 
through which traffic from those points moves, thus re. 
sulting in departures from the long-and-short-haul rule of 
the fourth section. The distance rates prescribed by us 
from interior Iowa points to the Kansas destinations were 
also established by defendants on June 1, 1914, in the 
opposite direction, and created similar fourth section de. 
partures as to the fourth-class rates applicable to com- 
plainant’s shipments of returned cracker cans. ‘ These 
deviations from the fourth section were not protected by 
applications. 

The higher rates were continued in effect between Omaha 
and the Kansas destinations by the Burlington until Sep- 
tember 25, 1914, and by the Union Pacific until February 
1, 1915, on which dates these defendants eliminated the 
fourth section departures by providing for the application 
of the Neoga rates on traffic moving between Omaha and 
the Kansas points. No change was made by the Missouri 
Pacifie or the Rock Island in the rates from and to the 
interior Iowa points or Omaha until April 6, 1916, when 
these defendants eliminated the fourth section departures 
with respect to. traffic moving over those lines by way of 
Omaha by providing for the application of the rates be 
tween Omaha and the Kansas destinations as minima be. 
tween the Iowa points and the same Kansas points. The 
latter adjustment, in so far as it provided for higher rates 
from the Iowa points than applied under the distance scale 
on traffic moving through Omaha, was in conformity with 
our report in the Iowa Case on reargument, 34 I. C. C,, 
379 (The Traffic World, July 10, 1915, p. 64). In that 
report, which was issued after consideration of a petition 
directing attention to the fourth section departures result- 
ing from the application of the distance scale and request- 
ing a modification of our original order so as to permit 
the observance of the rates from Omaha as minima from 
the Iowa points, we said: 


The findings of the Commission in the State of Kansas Case, 
27 I. C. C., 673 (The Traffic World, July 26, 1913, p. 209), that 
the rates from Kansas City to the destinations here involved 
did not warrant reduction, and the long-sustained adjustment 
whereby rates are the same from all Missouri River cities, are 
sufficient to lead to the conclusion that the present rates from 
Omaha to the Kansas destinations under consideration, which 
are now the same as the rates from Kansas City, are not un- 
reasonable. Therefore, to remedy the deviation from the fourth 
section indicated, we are of the opinion that the order of the 
Commission in this case should be modified. This modification 
will authorize the respondents to establish from the points in 
Iowa in question to points in Kansas upon the main line of the 
Atchison, Topeka & Santa Fe to La Junta, Colo., and other 
points in Kansas north thereof, rates not less than those which 
were in effect upon May 31, 1914—the day before the order be- 
came operative—from the Missouri River cities to the same 
destinations. ‘ 


The record indicates that on some of the shipments of 
crackers, cookies, and wafers which moved by way of the 
Burlington subsequent to September 25, 1914, charges were 
collected at the higher rates in effect prior to that date, s0 
that these shipments were apparently overcharged. 

While the complaint alleged unreasonableness per Sé, 
the claim for reparation is based primarily upon the 
ground that the rates charged were unlawful to the extent 
that they exceeded the rates centemporaneously in effect 
from and to Neoga and Chautauqua to and from the Kan- 
sas points, and reparation is asked only on those shipments 
which moved during the period when the fourth section 
departures existed or on which higher rates were charged 
than contemporaneously applied from and to the Iowa 
points. 

No evidence was introduced by the Burlington or the 
Missouri Pacific. The Union Pacific introduced compart 
sons to show that the rates assailed were not unreasonable 
per se, but no justification was offered for the maintenance 
of higher rates from and to Omaha than were contem- 
poraneously in effect from and to the interior Iowa points. 
The Rock Island urged that our decisions in the Iowa 
Case and the State of Kansas Case did not contemplate 
reductions in the rates from Omaha, Kansas City, M0. 
and other Missouri River cities, to the Kansas destin 
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tious; that to have reduced the rates from Omaha would 
have necessitated corresponding reductions in the rates 
frou Kansas City; that.this would have re-created, in 
pari, the very discrimination that we sought to remove by 
the rates prescribed in those cases; and that it was, there- 
fore, justified in maintaining the higher rates between 
Omaha and the Kansas points. 

It does not appear upon this record that the rates from 
and to Omaha were unreasonable, and there is no proof of 
injury or damage to the shipper resulting from collection 
thereof, Its claim for reparation rests wholly on the fourth 
section. Departures from the long-and-short-haul rule of 
that section were presented in Oregon Fruit Co. vs. S. P. 
Co., ante, page 719. We there said: 


It has frequently been held that nothing in the Act to regu- 
late commerce warrants a presumption of damage. The dis- 
tinction is plain between the carrier’s unlawful act, which 
might render it liable to prosecution, and the shipper’s right 
to damages for the injury, if any, occasioned thereby. In the 
absence of proof of damage to the shipper the fact that carriers 
have charged or received rates which, violate the long-and- 
short-haul rule of the fourth section of the act is not of itself 
a sufficient basis for an award of reparation. 


Following that case, and upon the reeord herein, no 
reparation will be awarded and an order will be entered 
dismissing the complaint. 

Harlan and McChord, Commissioners, dissent. 


APPROVES RATINGS ON CHAIRS 


The Commission has dismissed No. 8724, Murphy Chair 
Co. vs. Wabash et al, opinion No. 5353, 50 I. C. C. 728-30, 


holding that the challenged classification ratings on pad, 
slip and spring seat chairs and rockers, carloads, in west- 


ern classification territory, were legally applicable and 
had not been shown to be unreasonable, unjustly dis- 
criminatory or unduly prejudicial. 


ROAD IS COMMON CARRIER 


The Commission, in a report on No. 9025, in re Kinder & 
Northwestern, has decided that that railroad is a common 
carrier under the principles announced in the Tap Line 
Case, 234 U. S. 1, and entitled to receive divisions on 
lumber and other forest products not in excess of those 
indicated by it in The Tap Line Case, 31 I. C. C., 940, from 
the Iron Mountain and New Orleans, Texas & Mexico. 

Under the Commission’s original decision this railroad 
was held to be a plant facility in so far as the products 
from the lumber mills of the proprietary interests are 
concerned. The supreme court said that ownership of 
commodities transported by these lumber roads could have 
no legal effect on the allowances to them, except to prevent 
the payment of divisions so large as to amount to rebateg. 

The tap lines now claim that the Commission, in its 
hunt for rebates, is leaning back so far that it is not giv- 
ing them enough to live upon and that unless the policy 
is changed, development of the unused lands in the south 
Will be checked. 


TEXAS MIDLAND VALUATION 


The Trafic World Washington Bureau. 
After five years of work, the Commission on August 22 
published its first valuation report, in the form of a 
Pamphlet of 186 pages of the size used in the reports 
aid crder on its formal and other dockets. It pertains 
to the Texas Midland, the property of Mrs. Hetty Green 
and her son, Col. E. H. R. Green. The property is cap- 
italized at $2,112,000. The company owns 147.85 miles of 
all kinds of track. Of that, 110.5 miles are main track, 
Wholly disjointed, but connected, by means of trackage 
tights over the rails of the St. Louis Southwestern, the 
8ap between the two parts of the main line of the Mid- 
land being nearly 14 miles long. 
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The cost of reproduction new, the Commission found 
to be $3,461,356 on June 30, 1914. That is to say, if a 
man having good credit and knew just where he desired 
to build a railroad like the Texas Midland, it would have 
cost him that much to duplicate it at the price of ma- 
terials a little more than a month before the outbreak 
of this war. The cost of reproduction new, less deprecia- 
tion, the Commission orders shall be stated as $2,597,442. 
That is, that would be the cost of reproducing the Texas 
Midland in the place where it is now, with second-hand 
material in as good condition as the ties and rails, cars 
and engines constituting the railroad. 

These values are exclusive of the land, or the value of 
aids, gifts and donations. Those items are shown in the 
report to have a total of $1,058,018.30. 

The inference to be drawn is that the value of the 
property is more than twice its capitalization, even on 
the low unit cost of June 30, 1914. The Greens took the 
property to save what they could from a piece of railroad 
business in which Mrs. Green had invested money. No 
attempt was made by the Commission to state the amount 
of money sunk in the enterprise or to say how much 
money the Greens put into the property after they took 
it over, or whether the capitalization represents what 
they invested in it after they took it over. 


The report is summarized in a series of head notes in 
which the Commission undertook to point out the high 
lights that guided it in its effort to comply with the La 
Follette law requiring it to ascertain the original cost to 
date of each piece of railroad property in- the country, 
the cost of reproducing it with new materials and the 
cost of reproducing it with materials in as good condition 
as the items of physical property going to make up a 
railroad in actual operation. 

This report is not complete; it does not carry out the 
mandate of the law requiring it to state one sum as the 
value of the property devoted to common-carrier pur- 
poses. The Commission, in the report, said it would 
afford the parties in interest an opportunity to be heard 
qn the question as to what sum it should set down as 
representing the value of the property for common-carrier 
-piirposes. If they do not avail themselves of that op- 
portunity the Commission will proceed with that part of 
its duty in due course, without undertaking to ascertain 
what they think the sum should be. 


1. The valuation amendment, section 19a of the act to 
regulate commerce, authorizes the Commission to find a 
single sum as the value of the common carrier property 
for purposes under the act to regulate commerce; and 
the Commission will ultimately make such finding as to 
the property of each carrier, supplementing tentative val- 
uations already made in which a single sum is not stated 
by such findings. 


2. In the instant case, findings as to underlying facts 
are made, with leave to the parties to apply to be heard 
as to what sum based thereon shall be stated as the 
value of the property held for the purposes of a common 
carrier; otherwise the Commission will in course state 
its conclusions and complete the final valuation. 


3. Methods employed in ascertaining the several cost 
values analyzed and stated. Upon the finding of a single 
sum as value, further appropriate analysis of the methods 
and reasons for the differences, if any, will be presented. 

4. Original cost to date, which generally cannot be 
ascertained from accounting records alone, will be re- 
ported as fully as possible from the best available evi- 
dence in each particular case. When the original cost 
of portions of the common-carrier property, but not of 
the whole, can be stated, the ascertained facts will be re- 
ported; when the cost of no portion of the property. can 
be identified, the carrier’s investment account will be 
shown. Estimates will be resorted to, within compara- 
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tively narrow limits, as to minor portions of the property, 
the cost of which cannot be ascertained from records. 

5. In requiring a report as to the original cost to date 
of “each piece of property” owned or used by a carrier, 
the act cannot be narrowly construed. A reasonable con- 
struction requires that original cost should be reported 
in all reasonable detail, and the words refer to various sec- 
tions of the railroad, rather than the individual ties, rails 
and similar elements. 

6. Findings of original cost to date will be supple- 
mented in each case by a full statement of the financial 
history of the «arrier which shows the maximum amount 
of money which was put into the property. 

7. The maximum amount which could have been in- 
vested by the carrier, its predecessor, or others, ascer- 
tained and stated in the instant case as representing the 
outside limit of original cost of the property of the re- 
spondent to date of valuation. 

8. Cost of reproduction new of the common-carrier 
property ascertained and stated, upon the assumed basis 
of the non-existence of the railroad while all other con- 
ditions in the same territory were taken as existent on 
valuation date, that the most practicable and economical 
construction program is employed, and that to an in- 
ventory of items making up the physical property, shall 
be applied cost prices fairly representative of conditions 
on valuation date, with the addition of the estimated cost 
of placing the items in position as of valuation date, and 
including certain overhead charges. 

9. In ascertaining the cost of reproduction new the 
Commission is not to ignore expenses which would be 
incurred by reason of the fact that the physical plant, 
other than land, would have to be built, and is not limited 
merely to the reporting of an inventory value. 

10. The assumption of present conditions of the exist- 
ing property, rather than of the original construction 
conditions, is applied in determining questions raised by 
the protest as to particular accounts in the estimate of 
cost of reproduction new. 

11. Industrial tracks are those which the carrier has 
not an unrestricted right to use in serving the public, but 
which it is obligated to use instead, exclusively or pref- 
erentially, in serving a particular industry or certain in- 
dustries. 
included such portions of industry tracks as the carrier 
has a right to remove if it should discontinue the service, 
or as were in fact paid for by the carrier in original 
construction. Industry tracks constructed at the expense 
of the industry and owned by it are not included in the 
cost of reproduction new. 

12. The words in the valuation act “used by said car- 
rier for its purposes as a common carrier” cannot be ¢ 
strued as including property not owned by the Garrisé 
where the use of it is only incidental and at the request 
and for the peculiar benefit of the owner. 

13. Under the assumption of present conditions, topo- 
graphical and otherwise, in determining the cost of re- 
production new, sums expended by the carrier in the 
past for assessments for public improvements will not 
be included unless the improvement for which the as- 
sessment was made is located on the right-of-way or so 
closely connected therewith that it would be wiped out 
if the railroad were removed. Sums actually expended 
for such improvements are reported in original cost to 
date when such a figure can be ascertained. 

14. The rule stated as to the inventorying of property 
used by a carrier for common-carrier purposes, but which 
is owned (1) by other common carriers, or (2) by parties 
other than a common carrier; and of property which is 
used jointly with other carriers for common-carrier pur- 
poses. 

15. No allowance made in the estimate cost of repro- 
duction new for contingencies as such; but the quantities 
and prices employed reflect various construction con- 
tingencies and fairly represent the amount of money 
necessary to reproduce the identical property. 

16. The percentage plan of stating engineering in the 
cost of reproduction new is adopted. In stating the cost 


of reproduction new by the percentage method engineer- 
ing should be computed on the amount of the investment 
in the road accounts, exclusive of engineering and land. 

17. The percentage method of estimating general ex- 
penditures, other than interest during construction, is 
adopted in determining the cost of reproduction new, and 
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the percentage adopted in the present case is applied to 
the road accounts, exclusive of land. 

18. In estimating interest during construction, for ‘he 
purpose of stating the cost of reproduction new, it has 
been assumed that the credit available is good and uni- 
formly the same and that money is obtainable at ihe 
same rate of interest and supplies can be purchased at 
equally advantageous prices; 6 per cent per annum is 
assumed as the interest rate and is taken as covering 
the cost of obtaining money. 

19. The period used in determining interest during con- 
struction in estimating the cost of reproduction new is 
taken at one-half of the estimated construction period 
required for reproduction, plus three months, as to road 
and general expenditures; and at three months for equip- 
ment. 

20. Materials and supplies and cash on hand are not 
included in the estimate of cost of reproduction new; but 
the amounts on hand, as shown by the carrier’s inventory 
and its general balance sheet, are stated in the tentative 
and final valuation. 

21. In estimating cost of reproduction new, the prop- 
erty to be reproduced is taken as the existing property 
as it was when put into its present service; and if second- 
hand materials were used, the cost of reproduction new 
is estimated for the same kind of materials in the same 
condition as when installed. 

22. The protest of the carrier with respect to the unit 
prices employed in the estimate of cost of reproduction 
considered, and various modifications made as to_ the 
prices applied to particular classes of material and labor. 

23. In estimating the cost of reproduction less depre- 
ciation, depreciation has been treated as covering the 
lessening in the number of units of capacity for service 
as» compared with those existing in the same elements 
when installed; and upon ascertaining what part of the 
remaining capacity for service remains, the depreciation 
which has already accrued is subtracted from the cost of 
reproduction new and the remainder is given as the cost 
of reproduction less depreciation. Due consideration is 
given to existing salvage or scrap value. Depreciation 
is not taken merely as the equivalent of deferred main- 
tenance or loss of service efficiency. The tentative re 
port herein is corrected as to the service life of certain 
species of properties. 

24. In estimating the cost of reproduction new, as 4 
telegraph line is necessary in the conduct of the business 
of a carrier, it is assumed that the carrier would equip 
itself with such facility in the same manner that it did 
originally, and would be obliged to perform the same 
amount of work in the theoretical reproduction of the 
property as it did in the original construction, although 
a portion of the line was, by agreement, put in the ex 
clusive use of a telegraph company, and the title to the 
line is in the telegraph company. 

25. The present value of the lands owned or used for 
common-carrier purposes is stated by ascertaining the 
number of acres and multiplying this acreage by a market 
value determined from the present fair average market 
value of similar adjacent and adjoining lands, due allow: 
ance being made for any special value which may at 
tach by reason of the peculiar adaptability of the land to 
railroad use but nothing additional is added for the ex 
pense of acquisition, for severance damages, for engi- 
neering, and for interest during construction. For reasons 
stated, the reproduction cost of carrier lands, and the 
present cost of condemnation and damages, or of pur 
chase, of a carrier’s lands, are not estimated. 

26. When a street or alley in a municipality has been 
vacated and the carrier uses the land exclusively for 
common-carrier purposes, the original cost of the land to 
the carrier, if ascertainable, and its present value, will 
be included in the inventory as land owned by the: carrie!, 
unless it affirmatively appears the carrier does not own it. 

27. Where a street or alley in a municipality is used 
as such by the public, and is also used by the carrier for 
its common-carrier purposes, along or across the same, 
no part thereof will be inventoried as land owned by the 
carrier unless it affirmatively appears that the carrie 
owns it. 

28. Where a highway outside of a municipality is used 
as such by the public, and is also used by the carrie? 
for its common-carrier purposes, along or across the same, 
the land jointly used, together with its original cost, if 
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ascertainable, and its present value will be inventoried 
as land owned by the carrier unless it affirmatively ap- 
pears that the carrier does not own it. 

29. While the valuation act evidently intends to re- 
quire a statement of all the cost values, and other cir- 
cumstances which might bear upon the value of the prop- 
erty, at least for rate-making purposes, and appreciation 
is a fact which may affect the final value of the property, 
the record herein does not warrant any definite finding 
either as to the cost or value of such appreciation as has 
resulted from maintenance, operation and the effects of 
time upon the roadbed. 

30. The finding in the tentative valuation that “no 
other values or elements of value were found to exist” 
is approved upon the record in the instant case, in the 
light of the fact that in the cost of reproduction new 
and the cost of reproduction. less depreciation figures 
requisite consideration was given to the fact that the 
property constitutes a railroad and was doing business, 
and is not merely an aggregate of materials. 

31. Findings and order made as to basic facts in the 
' final valuation of the carrier, to be supplemented by fur- 
ther appropriate finding and order with respect to the 
value of the property used for common-carrier purposes. 


TENTATIVE REPORT ON DIVISIONS 


The Traffic World Washington Bureau. 


In a tentative report on No. 10060, Denver & Salt Lake 
vs. C., B. & Q. et al., Examiner Graham recommends an 
order giving to the Denver & Salt Lake, perhaps better 
known as the Moffatt road, the twenty-five cents added 
to the coal rates from mines on that road to destinations 
in Kansas, Nebraska, Missouri, Iowa and South Dakota, 
in which the Burlington and other carriers participate. 
The addition was made in the fall of 1917 on the indi- 
vidual application of the Moffatt road so as to give it 
some money with which to meet some of its financial 
troubles. The addition was to last only until April 30, 
1918, but when that day came the Commission allowed 
the higher rate to continue indefinitely. 


When the application was filed, the Moffatt road said 
its connections were willing that it should have the whole 
of the increase. Almost immediately after the advance 
was allowed questions arose as to whether the increase 
should go to the Moffatt road for hauls on which the 
Commission, in the Oak Hills case, had prescribed the 
divisions. The disputes were brought to the Commission, 
with the result before indicated. 


ADDITIONAL HEARING DATES 


The Trafic World Washington Bureau. 
The action of the Commission in assigning additional 
days for consolidated classification hearings puts off what 
the shippers generally believe to be the evil day of an- 
other general increase in freight rates. It also puts off 
uniformity. It, however, directs sharp attention to the 
fact that the classification men, instead of confining them- 
Selves to the letter of their instructions, went beyond 
them in that they attached ratings to the uniform de- 
scriptions. 


Whether Director-General McAdoo consciously intended 
to limit the committee to the making of uniform descrip- 
tions or whether he had no clear dividing line in his 
mind when he approved the instructions is not known. 
The fact, however, is that the instructions were to make 
a consolidated book and to state the ratings in parallel 
columns. The inference to be drawn was that the pri- 
Imary desire was to have the descriptions uniform and 
allow the question of ratings to be threshed out at another 
time. 


Nearly every time a shipper has objected to the in- 
Crease in charge that is proposed by means of the change 
in description or rating the argument of the classification 
man involved has been put into the form of a question 
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like this: “Do you think that this thing should be rated 
lower than baby carriages?” In other words, what may 
be a high rate on one is used as an argument for bring- 
ing up the change on something else, without any argu- 
ment or fact to show that the rating on the article 
offered for comparison is just and reasonable. Sometimes 
shippers have answered that the rate on the article 
offered for comparison was too high, but that is where the 
matter has been allowed to drop. The shipper is un- 
willing to go to the expense of proving that the rating 
on the article with which comparison has been made is 
too high because he does not ship it and it does not 
come into competition with the article in which he is 
interested. The tarrier is not interested in proving the 
rating to be proper because, except for the expression 
of opinion of the man who does not ship it, there has 
been no attack upon it. be 

It became apparent at the New York hearings, begun on 
August 5, that the interests having many items in the 
book could not make adequate cases in the time allotted. 
Several of the iron and steel witnesses became “rattled” 
at the speed with which the hearings were being conducted 
at New York and the limitations placed upon them as to 
how they should tell their stories. They made a poor 
showing and to wind up C. S. Belsterling said he could not 
attend the Chicago hearing. When it became clear that 
the big interests could not be heard to their satisfaction 
they began asking about additional time. Many of the 
interests that cannot call themselves big also asked whether 
there would not be opportunity for them to be heard when 
they had been advised as to the justification offered by the 
carriers. 


The explanations of the classification men at times were 
not at all illuminative. The shippers were asked to first 
state their positions and thereby the burden which the 
law distinctly places on the carriers seemed to have been 
shifted and for no other reason than that the Director- 
General had asked the committee to prepare a consoli- 
dated book. Nobody- ever intimated that the book had 
been prepared because an emergency confronted the Presi- 
dent and that he proposed meeting it by exercising the 
autocratic power reposed in him by the federal control 
law. 

Shippers made representations to the Commission, espe- 
cially as to the inadequacy of time for the Chicago hear- 
ing. It was upon those representations, backed by the 
confirmation from the examiners, that the Commission on 
August 27 made the following announcement: , 


It having developed that the time assigned for hearings 
at Chicago in the Consolidated Classification Case, Docket 
No. 10204, was not sufficient within which to hear the in- 
terests desiring to be heard, the hearings in that case will 
be extended as follows: 

At Chicago, IIl. 


Petroleum interests, October 22 and 23. 

Rubber interests, October 24. 

Furniture interests, October 25 and 26. 

Packers and Poultry and Dairy interests, beginning Oc- 
tober 28. 

Stove and Range interests, November 4. 

Miscellaneous subjects, November 5 to 8, inclusive. 

At Washington, D. C. 

On November 12, for suchinterests as may desire to be 
heard. 

While the hearing at Chicago November 5th and 8th, in- 
clusive, on miscellaneous subjects, is intended primarily 
for those who entered appearances at Chicago but were not 
heard, it will not necessarily be limited to such parties 
but, so far as possible, others who may desire to be heard 
will be accorded hearing. The hearing at Washington No- 
vember 12th will be open to all who desire to be heard. 
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Mid-Summer Traffic League Meeting 


Important Announcement by Luther M. Walter for Railroad Administration Concerniny 
Future Changes in Rates, Rules, Etc.—Many Important 


No rate, charge, rule or regulation will hereafter be 
made effective by the Railroad Administration unless and 


until shippers have been heard on the subject. No sucha 
thing as the revolutionary change which was wrought by 
General Order No. 28 will be put upon the public in the 
secret manner in which that was handled and disposed of. 
Every rate, charge, regulation or other change desired 
by the Administration will be put under the eyes of 
representatives of shippers and of Charles Azro Prouty, 
director of public service and accounting. Unless he ap- 
proves no change will be made unless the Director-Gen- 
eral so orders. 

Freight rate authorities, hitherto held as confidential 
as orders to the army operating against the enemy, will 
shortly be given to the, public as fifteen section applica- 
tions have been placed on the files of the Interstate 
Commerce Commission and transmitted by that body to 
traffic associations and shippers making arrangements 
therefor. 

No committee composed wholly of railroad men exclu- 
sively will hereafter have authority to make changes. 
Committees composed exclusively of railroad men will 
execute the orders of Directors Chambers and Prouty and 
help the general and district rate committees, on which 
shippers are represented, when such general and district 
committees ask for help. 


These highly important facts were announced at the 
first session of the summer meeting of the National In- 
dustrial Traffic League, August 29, by Luther M. Walter, 
assistant to Director Prouty, and one time counsel for 
the League. At the same time he released for publication 
a letter sent to the general and district committees by 
Directors Chambers and Prouty, dated August 24, but not 
put into the mails until several days later. 


In sum, the letter and announcement are that the era 
of exclusive control of rate-making heretofore exercised 
in behalf of the Director-General by the former railroad 
officials and employes has come to an end and that the 
public, which pays the bills, is to at least have a voice 
in the making of rates, rules and regulations; also that 
the shippers are to be given timely notice as to pro- 
posals which, in effect, amount to plans for putting taxes 
upon them. 


This announcement of a change in policy overshadowed 
everything else done at the League meeting. In a broad 
way of speaking it constituted the meeting, although to 
the eye the fact that there was a larger attendance at 
the meeting-than ever before known during the vacation 
season, seemed of great significance. The fact about that 
attendance was commented upon, especially because there 
has been talk among the railroad men that during gov- 
ernment operation, the traffic men representing shippers 
would have precious little to say about rates or regula- 
tions. Some of the railroad men who think they believe 
that opposition and criticism by shippers is harmful, have 
gone so far as to express the belief that the League, 
by reason of the exclusion of the shippers, during gov- 
ernment operation would probably languiish, if not die. 
The traffic managers attending the meeting said that 


Matters Considered by the League 


since government operation they have had more Calls 
for their services than ever before. 

The whole of the morning session of August 29 was 
given over to a talk by Mr. Walter, the answering of 
questions by him, and a secret meeting between himself, 
Geo. T. Atkins and the shipper members of the rate com- 
mittees, to whom was sent the letter signed by Directors 
Chambers and Prouty. It was well understood that the 
purpose of the meeting was to have a frank talk about 
the change in the attitude of the Administration as indi- 
cated by its promise to make no changes until after the 
shipper has had an opportunity to be heard before the 
committees and by appeal to Washington, if the shipper can 
show there was not that fullness of hearing before the 
committee the American public understands by that word 
hearing. 


Walter’s talk was an exhortation to the shippers to help 
make government operation a success by co-operating with 
the Administration. . 

Success or failure will be spelled by the co-operation or 
lack of it between the shippers and the railroad men, was 
the substance of Mr. Walter’s remarks. He said he real- 
ized ‘No. 28 rates have been in effect for two months. 


“IT Know many of you are impatient because inequalities 
have not been ironed out, but I know they will be,” said 
he. “Two men sitting down and talking can usually reach 
a conclusion, but there must be that sitting down and 
talking. One thing both shippers and railroad men find 
hard to realize is that the railroads constitute one sys- 
tem, therefore there is not that co-operation there should 
be, and the surrender of small points for the larger good. 
Just one thing will illustrate the point: Some time ago 
we called a meeting of the grain men at Chicago with a 
view to having them recommend ways for putting markets 
on an equality. We told them we wanted them to 
straighten out the whole situation. What did they do? 
They solemnly resolved to make no recommendations as 
to any situations except those created by General Order 
No. 28. Now that’s not co-operation. We asked them to 
get together and make recommendations, but every fellow 
decided to hold on to his own advantage and give up 
nothing he had gained while the carriers were in competi- 
tion. 

“We ask you to work with the committees, and feel 
assured that everything is to be considered and given due 
weight.” 

H. G. Wilson inquired whether there would be appeal 
from the recommendations of the committees, especially 
whether Cleveland, Toledo, and Detroit would be heard 
on a grain adjustment on which a recommendation has 
been made without any of the cities mentioned had been 
heard. 

“I wouldn’t call it an appeal,’ said Walter, “but you 
certainly will be heard so long as Judge Prouty is director 
of public service and accounting, and is to have anything 
to say about rates. 

“Well, will he have anything to say about rates?” Wilson 
wanted to know. 
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“«Hereafter he will. No rate, rule or regulation will go 
into effect without his O. K., unless by direct order of the 
Director-General.” 

“How about the work of the exclusive railroad commit- 
tees?” asked Mr. Groom, of Cincinnati. 

“No committee on which shippers are not represented, 
in the future, will have anything to do with the measure 
of the rate, charges, rules or regulations.” That declara- 
tion by Mr. Walter brought prolonged applause. “The ex- 
dusive railroad committees will have nothing to do with 
rates or regulations, except to execute what Directors 
Chambers and Prouty order, or to gather information for 
the committees on which shippers have representation.” 

Answering a question by Mr. Haynes, Mr. Walter said 
a request has been made by his office to have freight rate 
authorities published as soon as they are approved by Di- 
rectors Chambers and Prouty, and they probably will soon 
be given to the public, although there may be times when 
it will be desirable to withhold them until they have been 
returned to the committee that is to publish the tariffs. 

In answer to George T. Wilson, member of the Buffalo 
rate committee, Mr. Walter said he could see no reason 
why a shipper who has applied to a committee should not 
be told in general terms whether the committee thinks he 
is or is not entitled to relief. 

“We are not running a star chamber proceeding and I 
think a shipper is entitled to an expression of opinion, 
especially if the committee is unanimous,” said Walter. 
“You can see, however, that publicity indicating that some- 
body has defeated somebody is not going to be helpful. 
You men representing shippers have got to work with the 
railroad men so that you folks can have confidence in each 
other.” ‘ : 


The letter sent by Messrs. Chambers and Prouty, which 
is the basis for the conclusion that the era of control over 
rate changes, resting exclusively in the hands of the former 
railroad men, exclusive of the addresses, is as follows: 

Gentlemen—Referring to our joint letter of July 20, 1918, 
appointing the several freight traffic committees as named 
therein: ; 

The names of the East St. Louis and St. Louis district 
committees are changed to, respectively: 


St. Louis Eastern District Freight Traffic Committee. 

St. Louis Western District Freight Traffic Committee. 

Because of the assignment to other duties or the in- 
ability to serve of a few of those appointed, the personnel 
of some of the committees is changed as follows: 

Southern Freight Traffic Committee: T. M. Henderson, 


of the Traffic Bureau of Nashville, member, in lieu of J. 
8. Davant. 


New York District Freight Traffic committee: J. B. 
Stewart, chairman, and A. B. Wallace, member, in lieu of 
H. C. Burnett and H. R. Lewis. 


Chicago Eastern District Freight Traffic Committee: H. 
W. Forward, chairman, and Carl Howe, member, in lieu of 
C. J. Brister and O. A. Constans. 

Atlanta District Freight Traffic Committee: 
hegan, member, in lieu of C. B. Kealhofer. 

Birmingham District Freight Traffic Committee: 
Pearson, member, in lieu of T. D. Geoghegan. 

Chicago Western District Freight Traffic Committee: H. 
H. Holeomb, member, in lieu of H. E. Pierpont. 

St. Louis Western District Freight Traffic Committee: 
C. E. Perkins, chairman, in lieu of J. L. West. 

New Orleans Western District Freight Traffic Committee: 


T. D. Geog- 


C. H. 
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C. S. Fay, chairman, in lieu of J. B. Payne, and F. Koch, 
member, in lieu of C. S. Fay. 

Dallas District Freight Traffic Committee: J. L. West, 
chairman, in lieu of Gentry Waldo, and Gentry Waldo, 
member, in lieu of F. Koch. 

San Francisco District Freight Traffic Committee: F. P. 

~oTegson, member, in lieu of H, E. Stocker. 

Eastern, southern and western freight traffic committees 
should each assign a certain district to the jurisdiction of 
the several district committees within their respective 
territories; the work of these district committees should 
not be confined to questions arising within any limited 
district or territory, but to the consideration of any and 
all matters presented to them by shippers, by freight 
traffic officers of carriers, whether under federal control or 
not under federal control, or which such committees may 
initiate. 


Shippers should present their problems through the 
freight traffic officers of the carriers serving them or to 
the district committee in their vicinity. If the committee 
first receiving a shipper’s request is not the proper one to 
dispose of it, it will forward the request to the proper 
committee with a statement of its own views, and advise 
the shipper of the action taken. 

Within their respective districts or territories, the rail- 
road officers, on these committees will represent all car- 
riers under Federal control and the public representatives 
will represent all shippers’ interests. 

The railroad traffic officers on all these committees are 
assigned to this committee work to whatever extent may 
be necessary to give it all needful attention, even if it re- 
quires their entire time. 


All changes in freight rates, charges, regulations and 
practices published in the lawfully filed schedules of the 
carriers under Federal control must be passed upon by 
one of these committees on which the shipping public is 
represented before an application is made for Freight Rate 
Authority, as required by Circular 1-A of: the Division of 
Traffic. 

The railroad traffic officers on these committees, both 
General and District, shall have supervision of the com- 
pilation and publication of tariffs and of similar adminis- 
trative activities, and they may appoint from time to time 
special committees of railroad traffic men, or may call 
upon any railroad traffic men or employes to assist in 
this work. Requests for the regular assignment of men 
in railroad employ to work of this kind should be made by 
the chafrman of a general committee to the Regional Di- 
rector in whose region they are employed. 

The three general committees will handle matters within 
their respective territories and on inter-territorial business 
will consult with one another or arrange such working 
agreements as may be found helpful, except that the West- 
ern Freight Traffic Committee will have jurisdiction over 
Trans-Continental rates. The general committee. shall 
docket matters of general interest or matters which -mani- 
festly affect more than one district, under consideration 
by them, and shall mail copies of said dockets to other 
general and all distriet committees. The general commit- 
tees, or under their direction the district committees, may 
negotiate with the Canadian Freight Association or similar 
associations, or with carriers not subject to Federal control. 

When a matter is submitted to or is initiated by a 
district committee, a report thereon shall be made to 
the general committee in charge. If irreconcilable dif- 
ference of opinion in a district committee arise, majority 
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and minority reports may be’ sent to the general com- 
mittee. 

All action of the district committees shall be made the 
subject of report: by the general committee to the di- 
rectors, Division of Public Service and Accounting and 
Division of Traffic. General committees may request in- 


formation from district committees, or ask for investiga, 


tion and report by district committees where such gen- 
eral committee regards additional information as neces- 
sary in order to properly pass on questions’ involved in 
reports by district committees, but no change in pub- 
lished rates, charges, regulations or practices shall be 
made except upon authority granted to the general com- 
mittee by the director, Division of Traffic: 

All reports of district: committees to the general com- 
mittee, including minority reports, shall be forwarded by 
the general committee to the directors, Division of Traffic 
and Division of Public Service and Accounting, with its 
recommendations. 


Any member or members of a general committee may 
file a dissenting report with the report of the committee. 

Upon notice of the continued absence or disability oi 
any member of any committee a substitute will be ap- 
pointed. 

Each of the general and district committees may have 
a secretary selected from traffic associations or bureaus 
or from experienced railroad employes. These secre- 
taries shall have no voice in the deliberations of the 
committees, but shall keep the records, conduct corre- 
spondence, and be the tariff publishing agents where 
tariff bureaus are established. Additional tariff publish- 
ing agents and tariff bureaus may be established and 
other secretaries may later be designated as tariff pub- 
lishing agents for the Administration as rapidly as the 
consolidation of tariffs can be brought about. The re 
ports and correspondence of all committees shall be con- 
ducted in the name of the chairman. The present quar- 
ters of some railroad or railroad organization shall be 
used for the headquarters of these committees and no 
more additional expense incurred than is necessary. 

The committees, or any member thereof, shall be fur- 
nished with any information they desire from railroad 
traffic officials, tariff bureaus or committees, relative to 
the history or construction of rates, etc., under consid- 
eration, the movement of freight, or any other informa- 
tion bearing on any subject which may be before the 
committee. 


Shippers “requesting changes in rates, charges, regu- 
lations or practices shall have full opportunity to be 
advised of any objections offered by representatives of 
carriers not on committees, so that any additional in- 
formation or explanation may be offered to the commit- 
tee in support of the change requested. 


It is especially desired that the freight traffic officers 
of all carriers under federal control shall co-operate with 
the freight traffic committees to the fullest extent and 
that they shall discuss freely with shippers all requests 
for changes in rates, etc., shall investigate such requests 
and forward them to the proper district committee, with 
their views and the result of their investigations, and 
shall also advise the district committees of changes in 
rates or practices which they believe will be helpful to 
the carriers as a whole and in the public interest. 

Those who registered with the secretary for the first 
day’s meetings are: ; 

Harry F. Masman, Michigan Mfers.’ Association, De- 
troit; Frank E. Jones, Furniture Mfers.’ Assn., Grand 
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Rapids; W..J. O’Neil, Chamber of Commerce, Syracuse: 
F. G. Hefti, Holcomb Steel Co., Syracuse; C. L. Zinger, 
Crouse-Hinds Co., Syracuse; J. A. Perkins, Warner Maca. 
roni Co., Syracuse; W. D. Burdick, Associated Mfgrs.’ Co, 
Waterloo, Ia.; L. D. Rice, Morrell-Soule Co., Syracuse; J, 
K. Hudson, The Aladdin Co., Bay City, Mich.; John T 
Ross, Sommers Bros. Match Co., Saginaw; C. H. Rolf, 
Edw. G. Budd Mfg. Co.;.T. Noel Butler, Wistar, Underhil] 
& Nixon and B. C. McPherson, Philadelphia; A. B. Combs, 
Marshall Oil Co., Marshalltown, Ia.; M. H. Mahaney, Rome 
Brass & Copper Co., Rome, N. Y.; H.'’W. Danner, Morgan 
Engineering Co., Alliance, 0.; W. B. Wilson, Canton Stee] 
Foundry Co., Canton, O.; E. W. Allen, Kellogg Toasted 
Corn Flake Co., Battle Creek, Mich.; H. D. Anderson, Dow 
Chemical Co., Midland, Mich.; W. E.-Page, Buckeye Stee] 
Castings Co., Columbus, O.; H. Higginbottom, Dodge Bros, 
Detroit; Wm. Le Febre, General Motors Corporation, De. 
troit; W. T. Bowersock, Viltner Mfg.:Co., Milwaukee; A, 
C. Uecke, Patton Paint Co., Milwaukee, Chas. A. Bam. 
berger, Jos. Bancroft & Sons, Wilmington, Del.; Earl Med. 
bery, Indian Packing Co., Green Bay, Wis.; Wm. Martin, 
Philadelphia Quartz Co., Philadelphia; Harry H. Parsoles, 
Wickwire Steel Co., Buffalo; A. M. Eismann, Mfgrs.’ Assn, 
Erie, Pa.; C. L. Kelley, Columbus (O.) Chamber of Con- 
merce; W. S. Crowl, Michigan Alkali Co., Detroit; A. E. 
McCormack, Eagle Picher Lead Co., Joplin, Mo.; Geo. P. 
Wilson, Philadelphia Chamber of Commerce; F. M. Mc 
Mullin, United Shoe Machinery Co., Boston; F. E. Paulson, 
Lehigh Portland Cement Co., Allentown; W. A. Davis, 
same, New Castle, Pa.; H. S. Angle, Clinchfield Portland 
Cement Co., Kingsport, Tenn.; L. Pittman, Loose-Wiles 
Biscuit Co., Kansas City; A. J. Henderson, White Co, 
Cleveland; C. B. Stafford, Louisville Board of Trade; Carl 
Geissow, New Orleans Joint Traffic Bureau; A. Z. Baker, 
Cleveland Provision Co.; J. P. Haynes, Sioux City Trafic 
Bureau; R. H. Thomson, Oil Well Supply Co., Pittsburgh; 
G. C. Lucas, American Tobacco Co.; E. S. Goodman, Rich- 
mond (Va.) Chamber of Commerce; W. T. Lowe, American 
Window Glass Co., Pittsburgh; E. L. Morgan, Miller Rub- 
ber Co., Akron; H. C.° Crawford, Cambria Steel Co.; 
R. M. Field, Peoria Association of Commerce; C. L. Lingo, 
Inland Steel Co., Indiana Harbor; C. S. Bather, Rockford 
(Ills.) Shippers & Mfgrs. Asso.; W. S. Groom, Whitaker 
Paper Co., Cincinnati; E. C. Webster, Hood Rubber Co, 
Watertown, Mass.; H. L. Lag, Kelly-Springfield Tire Co, 
Akron; H. F. Sandberg, Cedar Rapids Chamber of Com 
merce; J. F. Potts, Kelly Island Lime and _ Transport, 
Cleveland; F. W. Grunert, Mansfield (O.) Tire and Rubber 
Co.; H. W. Wheeler, Revere Sugar Refinery, Boston; W.T. 
Chisholm, International Salt Co., New York; Seth Mani, 
San Francisco Chamber of Commerce; W. P. Trickett, 
Minneapolis Traffic Association; H. A. Lang, Libby, Mc 
Neill & Libby, Chicago; F. C. Miller, Bourne-Fuller Co. 
Cleveland; H. W. Harkrader, Dennison Mfg. Co., Framing 
ham, Mass.; Frank H. Baer, Cleveland Chamber of Cot- 
merce; E. T. Butler, Trumbull Steel Co., Warren, O.; J.D. 
Hashegan, American Glue Co., Boston; H. F. Andrus, 
Cleveland Hardware Co.; F. U. Hathaway, American Tar 
Products Co., Chicago; A. W. Boyd, Beaver Falls (Pa.) 
Chamber of Commerce; E. P. Uhl, Jr., Columbia Steel & 
Casting, Pittsburgh; B. C. Hait, Tropical Oil and Paint Co. 
Cleveland; W. W. Hall, Akron Chamber of Commerce; 
J. F. McNally, Board of Commerce, Detroit; T. M. Hender 
son, Nashville Traffic Bureau; H. T. Moore, Atlanta Freight 
Bureau; Geo. H. Quinn, Diamond Crystal Salt Co., St 
Clair; W. A. Roop, McKinney Steel Co., Cleveland; T. J: 
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McLaughlin, the Boldt Co.; W. J. Evans, National Imple- 
ment and Vehicle Association; C. L. Guest, Gilbert & 
Barker Mfg. Co., Springfield, Mass.; F. M. Renshaw, Cin- 
cinnati Chamber of Commerce; C. M. Andrus, Otis Steel 
Co., Cleveland; J. D. Ross, General Chemical Co., Chicago; 
R. L. Kern, U. S. Radiator Corporation, Detroit; W. V. 
Hardie, Oklahoma Traffic Association; E. J. McVann, Poca- 
hontas Fuel Co., Washington; F. B. Montgomery, Interna- 
tional Harvester Co.; E. B.. Webb, Cooper Underwear Co., 
Kenosha, Wis.; G. K. Sage, Fairbanks-Morse Co., Chicago; 
E. L. Dalton, Montgomry Ward: & Co., Chicago; F. C. 
Bryan, Allis-Chalmers Co., Milwaukee; E. G. Schaeffer, 
Keystone Steel *& Wire, Peoria; W. J. Dibble, Hudson 
Motor Car Co., Detroit; L. C. Parshall, Battle Creek Sani- 
tarium; Frank Barry, Milwaukee Association of Com- 
merce; Frank E. Williamson, Buffalo .Chamber of Com- 
merce; P. W. Seymour, Canton (O.) Chamber of Com- 
merce; D. P. Moore, Pittsburgh Chamber of Commerce; 
Chas. E. Spangenberg, Corrugated Bar Co., Buffalo; W. J. 
Cobey, National Cash Register, Dayton; R. H. Hagerman, 
same; R. B. Stanton, Lake Erie Iron Co., Cleveland; R. M. 
Robinson, Greater Dayton (O.) Association; R. D. Sangs- 
ter, Kansas City Chamber of Commerce; C. H. Haynes, 
Brier Hill Steel Co., Youngstown; G. R. Johnson, same; 
E. R. Griffith, Sharon Steel and Hoop Co.; A. T. Cobb, 
Yawman & Erbe Co., Rochester; C. E. Johnson, Eastman 
Kodak Co., Rochester; T. W. Macon, General Railway Sig- 
nal Co., Rochester; C. H. Bell, General Fire Extinguisher, 
Providence; L. E. Banta, Indianapolis Board of Trade; D. 
P. Chindbloom, Rochester Chamber of Commerce; F. W. 
Maxwell, Denver Transportation Bureau; H. G. Wilson, 
Toledo Commerce Club; Charles L. Sager, Crosby Co., 
Buffalo; Walter Williams, Chicago Mill & Lumber Co.; 
Wm. Hopkins, Peoria Board of Trade; P. M. Neigh, Wheel- 
ing Commercial Association; E. C. Wilmore, Sefton Mfg. 
Co., Chicago; R. C. Ross, J. T. Ryerson & Son, Chicago; 
Charles J. Austin, New York Produce Exchange; J. 
S. Stillman, Empire Steel and Iron Co., Catasauqua, Pa.; 
N. L. Moore, Allan Wood Iron & Steel Co., Philadelphia; 
H. D. Rhodehouse, Youngstown Chamber of Commerce; 
J. B. Pratt, Jr., Darling & Co., Chicago; O. A. Neubarth, 
Liquid Carbonic Co., Chicago; W. F. Sanderson, Wash- 
burn-Crosby Co., Buffalo; E. K. Emerson, Westinghouse 
Elec. & Mfg. Co., East Pittsburgh, Pa.; F. Bradford, Buf- 
falo Produce Exchange; M. H. Strothman, Washburn- 
Crosby, Minneapolis; E. S. Gubernator, Lehigh Portland 
Cement, Chicago; G. E. Clark, Westinghouse Lamp Co., 
New York; H. S. Leary, Sheldon Axle Co., Wilkes-Barre; 
E. S. Tibbits, Gould Coupler Co., Depew, N. Y.; H. E. 
Burber, National Aniline and Chemical Co., Buffalo; 
E. J. Sheridan, Lautz Bros., Buffalo; Henry Adams, White 
Pine Association, N. Tonawanda, N. Y.; L. J.* Burns, 
Sizer Forge Co., Buffalo; W. H. Frederick, Taylor-Whar- 
ton I. & S. Co., Easton, Pa.; Herman Mueller, Lansing 
Chamber of Commerce; W. A. Becker, Diamond Match Co., 
New York; J. R. Gray, same; C. G. Purdy, Tonawanda, 
N. Y., Chamber of Commerce; A. G. Sevier, Pittsburgh 
Plate Glass Co.; E. C. Nettels, Postum Cereal Co., Battle 
Creek; Alexander Forward, State Corporation Commis- 
sion of Virginia, Richmond; W. A. Cox, Norfolk Chamber 
of Commerce; J. M. Belleville, Pittsburgh Plate Glass Co.; 
H. M. Sibbald, General Electric Co., Cleveland; H. B. 
Wood, Cleveland Grain Co.; H. Myles, Maxwell Motor 
Co., Detroit; F. H. Frederick, Swift & Co.; H. J. Rohl- 
ing, Bemis Bag Co., Chicago; John S. Burchmore, Chicago; 
F. T. Bentley, Illinois Steel Co.; E. F. Lacey,.N. I. T. L., 
Chicago; W. F. Clark, B. F. Sturtevant Co., Boston; 
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Ralph B. Currier, Boston; G. M. Freer, Cincinnati Cham- 
ber of Commerce; H. C. Barlow, Chicago Association of 
Commerce. 

The regular program of the League was taken up at the 
afternoon session August 29, when F. B. Montgomery, 
chairman of the demurrage committee, made its report 
recommending a proposal that section D of rule 6 be 
changed to read as follows: 

“Cars received from switching lines and held by carrier 
lines for billing instructions are subject to demurrage 
charges from the first 12 o’clock noon after arrival on 
the carrier line until billing instructions are received, 
with no free time allowance and without notice.” 

This subject was brought to the committee on account 
of the difficulty which some shippers are experiencing 
in operating under demurrage rule 6, section D, in @n- 
nection with cars loaded and switched out at night after 
6 p. m. at stations where the carriers do not maintain 
a night force to receive billing or shipping instructions. 
Owing to the inability of the carriers under such circum- 
stances to receive billing and shipping directions until 
the following morning the cars are subject to demurrage 
charges. 

The League had no difficulty with itself in disposing 
of this matter. It approved the proposed change. 

This was not the fact with regard to a proposal by 
W. M. Hopkins, acting for the Chicago Mill and Lumber 
Company, that the League should ask for a recasting 
of section A of rule 5, relating to demurrage imposed 
on cars constructively placed by the delivering line on 
the congested sidetrack of a shippér. Mr. Hopkins pointed 
out that it is unjust to permit a delivering line to notify 
a consignee whose sidetrack was blocked and which fact 
is known to the delivering road that it has cars ready 
for delivery and then collect demurrage, while, as a mat- 
ter of fact, the delivering carrier does not physically 
receive the cars until five or six days after the notice 
has been given. The practice, Mr. Hopkins said, is one 
that should be condemned by the League. 

Chairman Montgomery, however, said it is all a ques- 
tion as to whether any service had been rendered and 
that when there is any question of that kind, it is a mat- 
ter for the Interstate Commerce Commission. The League 
refused to go into the subject because there appeared to 
be. no general complaint on the subject. 

A good deal of attention was given to express rates, 
claims and service. The committee on rates and claims 
had no report to make because the express officials have 
been occupied all the time since the last meeting of the 
League in bringing about the consolidation. The secre- 
tary read the fact that there was an increase in rates in 
July. 

“And,.from what I hear, you’ll soon have another,” re- 
marked W. H. Chandler, who was presiding during the 
absence of President Freer. 


“Is the service to remain as good as it is now?” jocu- 
larly inquired Mr. Montgomery, thereby provoking a roar 


- of laughter. 


When the question of claims was brought up Mr. Chan- 
dler advised those having claims against the old express 
companies to press them with utmost vigor, because it 
is a question as to whether some of them can pay many 
of them. He said that as to the claims against the con- 
solidated company, he is satisfied that President Taylor 
intends and desires that claims be promptly presented 
and paid. Mr. Chandler said that some local express 
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agents never forwarded the claims, so the claim agents 
have no record whatever of the claims. 

The gist of the discussions on all phases of the express 
rates and service was that the express companies are 
short of help and without much money. 


Mr. Chandler said, as to proposed changes in express 
packing rules, the new company is trying to formulate 
new packing rules and then make a fifteenth section ap- 
plication to the Commission. He said members of the 
League have filed objections to the second-hand packing 
case rule, the millinery case, crating and fiberboard box 
rules. Mr. Chandler said that, as he sees it, the best 
way to handle the subject is to ask for a hearing when 
the company files the new rules. The League ordered 
its officers to ask for a hearing when the rules are filed. 

The expected uproar on account of General Order No. 
34, providing for the sale of unclaimed or refused ship- 
ments without notice to the consignor or without ad- 
vertisement, did not take place, because Director Prouty 
had written to Mr. Chandler saying notice will be given 
to consignors and that the question of adjustment is still 
under consideration. 


Upon the motion of J. M. Belleville, the League in- 
structed the president to appoint a special committee of 
five to confer with the Railroad Administration freight 
claim men with a view to obtaining an understanding 
about the payment of claims for concealed loss or dam- 
age. Mr. Belleville said that John Barton Payne’s letter 
of May 24 told claim agents, in effect, to decline to pas 
claims of that kind. F. E. Paulson said that since Payne’s 
letter came out the claim agents have become “stiffer 
and stiffer” in their declinations to pay such claims. He 
said that since the letter was written it is practically 
impossible to obtain the payment of claims for the loss 
of slack coal, which sifts through the cracks in the hopper 
cars. Mr. Belleville said that coal claims have never 
been considered as coming within the scope of concealed 
loss and damage. 


Mr. Bentley suggested a special committee for coal and 
coke claims. Several members said the losses of that 
kind arise from pilfering and from defective equipment. 
His suggestion was adopted on formal motion. 


R. S. French said John H. Howard, the general claim 
agent for the Railroad Administration, had already ar- 
ranged for a conference with the fruit and vegetable 
shippers in Chicago on September 3. He presumed that 
conferences with different lines of shippers would also be 
held. F. H. Frederick said the packing interests had 
arranged for a conference with Mr. Howard. 

“If we don’t get relief we need, we expect to raise 
a general alarm and ask for help,” said Mr. Frederick. 

It was decided to appoint committees to confer with 
the proper officials with regard to each of the commodi- 
ties mentioned in’ Payne letter. 

The freight claims committee was instructed to take 
up with the Administration the refusal of the railroads 
to sign bills of lading indorsed “Special damages will 
result from unreasonable delays.” The freight claims 
committee reported that the better way to notify the 
carrier of the special risk on a particular shipment would 
be to send a letter instead of insisting upon the stamp- 
ing of the bills of lading. The committee is to undertake 
finding a way for agreeing upon the form of notice. 
Chairman Belleville said that while the freight claim 
situation for more than a year past has been bad, the 
figures for his own company for the past six months 
show a fairly satisfactory condition. 
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“Oh, that’s because you’re chairman of the claims co:m- 
mittee,” suggested somebody. : 

“TI don’t think so,” said Mr. Belleville. 
you to tell me about your troubles.” 

H. C. Barlow, chairman of the executive committe, 
reported that the-League’s representation on the rate 
committees are in their seats and working, as indicated 
by Mr. Walter’s remarks. 

“As to publicity,” said Mr. Barlow, “I can speak only 
for the western committee. That committee has decided 
that every rate authority it receives from Washington 
shall be sent to the secretary of the League and The 
Traffic World. In that way you will find out what has 
become of your rate matters.” 

Mr. Barlow said the committee recommended that the 
League ask that there be a rule in General Order No. 34 
that the carrier notify the shipper, within twenty days, 
when freight is refused or unclaimed. There was a 
general attack upon such a provision with regard to re- 
fused freight. The objectors wanted the recommenda- 
tion changed so as to require the notice as to refused 
freight. be given immediately. The League voted to have 
Mr. Barlow’s committee ask that No. 34 carry two rules: 
In case of unclaimed freight, within twenty days; with 
regard to refused, immediate notice. 

At the suggestion of Mr. Freer the League voted to ask 
for an amendment to the car service rule concerning double 
loads, so that an out-of-line haul of not more than 15 per 
cent, 50 miles maximum, be allowed on double loads, with- 
out penalty. 

Chairman Barlow said that the western rate committee 
is preparing to have a particular road in Chicago to act 
as off-line agent for a given road at all points; that is to 
say, that if the Pennsylvania is the off-line agent of the 
Union Pacific at Pittsburgh, it shall also be the agent of 
that carrier at Cleveland, Philadelphia and other points 
on the Pennsylvania system. Mr. Sangster suggested that 
if the plan is made operative that the off-line agents so 
created shall be as responsible to the shipper as if the men 
detailed for that purpose were on the staff of the road 
represented. 

Mr. Freer said the League had also taken up the sub- 
ject with Director Prouty. He told the League officers that 
he agreed with them that there should be such service, 
but that he had not been able to get into touch with the 
Director-General. 

A. W. McLaren said he hoped the League will go after 
this subject hard. 


“It’s fine for us to say how fine we are getting along, 
but the fact is that we are now getting less service than 
ever before and the prospect is that we will have a whole 
lot less,” said Mr. McLaren. “The off-line offices are the 
only people that ever gave the public any real service. 
Conditions are getting worse. I heard the other day of 
people who tried to buy tickets to California being told 
that the eastern ticket people could not sell them west of 
Chicago because they did not know what arrangements 
prevailed there, and that the passengers would have to 
buy their tickets for the journey west of Chicago at that 
city.” 

“All I’m asking is whether what I have suggested for 
trial at Chicago is worth trying,” said Mr. Barlow. “If 
you approve working through Washington, as the officers 
of the League have been doing, I am satisfied that if we 
establish that kind of service in Chicago it will spread 
throughout the country. It is the only kind of machinery 
that is in sight. I don’t believe we can persuade the 
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Railroad Administration to re-establish off-line agencies.” 

Upon motion of R. D. Sangster, the League approved the 
Barlow Chicago plan and instructed its officers to con- 
tinue their efforts to have service bureaus established that 
will do just as much as the dismissed off-line agents. 

Mr. Barlow, still continuing on the report of the 
executive committee, said there was nothing to say now as 
to the working of General Order No. 25, because it is a 
question of individual and not general experience. Only 
H. G. Wilson told of unreasonable demands for payments. 
The Hocking Valley is asking for money when the cars 
arrive at Wallbridge, a break-up yard, long before the de- 
livery has been made. 

“The rule is the money is due forty-eight hours after 
the freight is delivered at the usual place and the bill is 
presented in proper form,” said Mr. Barlow. Dozens of 
traffic men told how they are handling the bills. 

Mr. Haynes, of Sioux City, brought up the question of 
central collection bureaus. Mr. Barlow said the general 
sentiment seems to be against it. Mr. Montgomery said 
that most of the billing is done mostly by mail and only 
in a few places is there personal collection of bills. 

The League instructed the secretary to send out a cir- 
cular letter asking the members to tabulate their experi- 
ences with No. 25, especially inasmuch as Director Prouty 
desires information, for the month of September. The 
inquiry is to bring out whether there is uniformity by a 
given carrier at all its stations. 

“General Order No. 28,” announced Mr. Barlow as the 
next item on his program. “What do you want me to 
say about it?” he asked. 

“For a month I have been giving all but one hour a day 
to dealing with the inequalities created by it. Every recom- 


mendation we have made has been approved in Washing: | 


ton. The railroad members of the committee are as keen 
to see hardships removed as is the speaker. They are 
just as fair as he. They realize they are the representatives 
of the shippers just the same as the members selected by 
the League. 


“There are no sub-committees of railroad men having 
anything to do with rates. I want to emphasize that 
declaration. Shippers are represented on all -the com- 
mittees that have anything to do with rates. 


“The shipper members of the committees are just as 
much members as the railroad men. I know the western 
committee desires to remove inequalities and removal will 
not necessarily mean the higher rate. We, however; can- 
not know what you think or what you desire unless or 
until you write to us. Write to me clearly, concretely and 
constantly. The recommendations of the committee will 
not be made known until they have been passed upon at 
Washington.” 


On the subject of the postoffice department’s settlement 
of parcel post loss and damage claims the executive com- 
Inittee recommended that the League take the position 
and fight for its adoption, that the government should 
follow the rule that carriers follow with regard to prepaid 
Shioments of freight; that is, to refund the charges and 
Pay for the commodity at point of origin. The govern- 
ment keeps the prepaid postage and pays for the goods, but 
not the insurance. 


EXCLUSIVE EXPRESS TRAIN. 

To improve the service between the northeast and the 
Southeast, an exclusive express train will be put on the 
Southern Railroad between Washington and Atlanta, be- 
ginning September 1. 
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SOUTHWESTERN LIVE STOCK RATES 


The Trafic World -Washington Bureau. 

The determination of Director Chambers to extend the 
Shreveport live stock scale, issued in I. and S. No. 958, 
so as to make it long enough to cover the whole south- 
west is the result of heated representations by Graddy 
Cary, Samuel H. Cowan, C. B. Heinneman and other rep- 
resentatives of the live stock interests. It is an overturn- 
ing of the “compromise” made by Chairman West of the 
St. Louis committee, in his negotiations with the Okla- 
homa officials in their effort to get rid of the ruinous 
rate situation on which the Oklahoma commission held a 
hearing on July 31 to which Director-General McAdoo was 
cited, but did not respond, even by letter. 

Apparently when the Oklahoma people went into ses- 
sion with the St. Louis committee, Chairman West ad- 
mitted the frightful discriminations set forth in the cita- 
tion issued by the Oklahoma commission, heretofore pub- 
lished in The Traffic World, and suggested a compromise 
whereby the discriminations would be removed by the 
simple expedient of raising rates on Texas, Arkansas and 
other states in the southwest. According to reports 
brought to Washington, the Oklahoma people agreed to 
the compromise. They were in the position of men who 
had been temporarily blinded by what had been done 
under General Order No. 28. They assented to an ar- 
rangement whereby they were permitted to have the use 
of one eye. 

The compromise was put into effect under freight rate 
authority No. 228, a copy of which the live stock in- 
terests procured after playing the part of sleuths and 
spies, just as if the operations of their own government 
were things to be hidden from them as if they were 
That document named rates that were made 
on the theory that it is the business of the Railroad Ad- 
ministration to take from the Interstate Commerce Com- 
mission’s decision that.which gives the railroads the high- 
est rates and reject those parts which would give lower 
rates. 

The Shreveport scale runs out at about 300 miles. In- 
stead of projecting it far enough to cover the whole ter- 
ritory, the St. Louis committeemen took the live stock 
scale prescribed by the Commission in formal docket No. 
1716, which is higher for distances for more than 300 
miles than the Shreveport scale proportionately projected 
would be. 

By combining the two, the St. Louis committee produced 
a scale that was put into effect on one day’s notice, 
thereby putting the Texas live stock and packing house 
points out of adjustment with points on the Missouri 
River. J 

Director Chambers brought the St. Louis committee 
back to earth by deciding that the Shreveport scale should 
be projected to cover the whole southwest. That will 
result in reductions in the whole territory. It will put 
Oklahoma in better position than it was by reason of the 
so-called compromise. It will also restore rates on stock 
cattle, that is, cattle to be fattened to 75 per cent of the 
fat cattle rates, which is also an adjustment ordered by 
the Commission years ago. 


RULING ON CLUB DUES 


Director Prouty has ruled that dues of not more than 
four members from one road in Chicago Traffic Club may 
be charged to operating expenses. The Administration 
wants those four memberships distributed among lower 
salaried men, and it expects federal managers and other 
high salaried men to be members and pay their own dues. 
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TRAIN LOT MOVEMENTS 


Regional Director Bush in his Circular No. 79, in refer- 
ence to assembling and movement of train lots, has issued 
the following instructions: 


In many cases it has been found impracticable to secure 
sufficient advance advice on which to distribute train move- 
ment notices to cover train lots originating on this region. 
It is, therefore, desired that the following system to cover 
the movement and reporting of such train lots be made 
effective 12:01.a. m., September 1, 1918. 

1. Assembling and forwarding railroads will establish a 
system of symbols and numbers under which train lots of 
any one commodity, excepting coal, live stock\ and oil 
(latter now covered by separate instructions) will be 
moved, as outlined hereunder, when for one destination or 
distributing center in this region, or when for one or vari- 
ous destinations in adjoining region if to be delivered 
through some one junction point in this region. 

2. Train lots to be considered as twenty or more cars 
of one commodity and may be filled out to full tonnage rat- 
ing with other traffic, but if sufficient tonnage of one com- 
modity is available, entire train to be composed of same. 


Traffic should not be held more than forty-eight hours in 


order to make such train lots, except where specific in- 
structions to contrary are given. ‘These train lots are to 
be moved intact as far as possible. 

3. Where not possible to arrange for train lots from 
one originating point, arrangement should be made for 
concentration of the commodity at some terminal as near 
to originating point as possible and from there to be 
symbolled and run as train lots. 

4. Originating road will show in red ink in upper right- 
hand corner of each waybill, symbolling road’s initial, 
name of symbolling station and the special train number, 
so that connections beyond can report movement and de- 
livery. The train numbers from each station are to be 
numbered consecutively. For example, the first Kansas 
City Southern train from Kansas City might handle train, 
thirty cars of wheat, which they would symbol on way- 
bills “K. C. S. Kansas City Train No, 1.” 
might be 30 cars of billets, which would show on waybills 
“K. C. S. Kansas City Train No. 2.” 

5. Railroads handling such train lots will make wire 


reports as outlined in sample form attached. 


6. It should be understood that the concentration and 
movement in train lots of the more important commodities 
is desired and all possible should be done to render ex- 
peditious movement and prompt reports to this office and 
to connecting divisions and roads, so that proper protec- 
tion can be given. 

in First Report. 

To Regional Director: 

KCS, Kansas City Train No. 1 (30) cars of (wheat), 
Galveston, Tex., left Kansas City (time—date), routing 
KCS to Shreveport, HEWT and GHSA, to destination. 

Second Report. 
To Regional Director: 

mee, Bamees Cy NO. 2 Cac ccicie cece ) cars delivered 
HEWT (time—date). 

Third Report. 


- To Regional Director: 


mom, Memes Cy Me. 1 Coc iiccoses ) ears delivered 
GHSA (time—date). . 
Fourth Report. 


To Regional Director: 

moe, memes City NO. 1 €....... 2. ccees ) cars arrived Gal- 
veston (time—date). 

Note: When all cars in train lot movement are for 
same consignee, name of consignee will be shown in first 
report. 


FOOD ADMINISTRATION CARLOAD 
MINIMA 


Concerning the Food Administration carload minima, 
outlined in detail in last week’s Traffic World, Regional 
Director Markham, in his circular No. 94, has issued the 
following instructions: 

All violations of these minima on shipments originating 
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on the roads in your charge that may come to the att«n- 
tion of agents should be reported immediately to their 
immediate superior, who will report promptly to W. ¢, 
Kendall, manager, Car Service Section, U. S. Railroad 
Administration, Washington, D. C., and no other investiza- 
tion is to be conducted by any railroad officer or com- 
mittee. Reports sent to Mr. Kendall should be in dupli- 
cate, with a separate sheet for each commodity. Railroad 
agents are not to refuse to accept for transportation cars 
loaded in violation of rule No. 9, as carriers, under the 
law, are bound to accept traffic in accordance with their 
tariffs, but agents at point of origin will require shippers 
to show on bill of lading reasons for not complying with 
rule No. 9. 

The Car Service Section has issued a circular giving 
the above information to carriers, with request that all 
agents be informed thereof, but I would like to be sure 
that your traffic department also understands the matter 
thoroughly, and if the minima has been issued heretofore 
in circular form, please have such circular amended to 
conform with revised rule No. 9. 


LUMBER RATE INCREASE STANDS 


The Traffic World Washington Bureau, 


Lumber increases will not be commuted to three cents, 
specific notice to that effect going out to interested par- 
ties August 17. The Administration declined to make the 
change from percentage to specific largely because lum- 
ber interests were not united as were oil interests in 
asking for change. Michigan, Wisconsin and North Caro- 
lina associations openly opposed change and Administra- 
tion officials say there was much private opposition. 


ANSWERS CRITICISM OF GOVERN- 
MENT OPERATION 


The Traffic World Washington Bureau. 

The Railroad Administration, through Theodore H. Price, 
who holds the title of actuary for that branch of the gov- 
ernment service, has begun claiming credit for the heavier 
loading of all cars, whether the freight was moving as C.L. 
or L.C. L. freight. 

His claim of credit for the heavier loading is put forth 
in his answer to criticisms of government management 
contained in the New York Tribune. He summarizes the 
complaints and then answers them. One of the points 
made by the newspaper was that while the government 
had been in charge of the railroads for five months there 
had been no increase in the number of cars or engines 
and the tonnage moved one mile had decreased more than 
one-half of one per cent. On that point, just as if the 
railroads were responsible for the heavy loading, he 
quoted tonnage figures already given in the Traffic World, 
and then he said: 

It will be noticed that these figures show that the num- 
ber of tons of freight carried one mile during the first five 


months of this year was 0.6 per cent less than during the 
same month last year. But they also indicate that the 
loaded freight car mileage traveled in the carriage of this 
freight was 552,868,512 miles, or 8.6 per cent less than the 
distance traveled under private management in .the cCal- 
riage of nearly the same ton mileage of revenue freight 
during the same period in 1917. 

A reduction in the average daily mileage of locomotives 
and freight cars will also be noticed. This is likewise due 
to the heaviver train load and car load. It is not econom- 
ically practicable to haul heavy trains as fast as light ones 
and the Railroad Administration has adopted the policy 
of loading trains to capacity and moving them on sched- 
ules that are not too fast to be maintained. 

The showing indicates—not inefficiency—but a striking 
increase in the efficiency with which the railroads are 
being operated. 

It is directly due to the heavier loading of the freight 
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cars and the greater train load now pulled by each en- 
gine. The average carload has been increased from 26.2 
to 28.5 tons, or 8.8 per cent. If this ratio is maintained, 
it will be the equivalent of an addition of 8.8 per cent, or 
1,200 freight cars to-the present equipment of about 
1400,000 cars, and if the ratio of increase in the train load, 
qual to 2.7 per cent, is maintained, it will be the equiv- 
gent of adding about 1,750 to the present equipment of 
sme 65,000 locomotives of all sorts. 

Surely this is bétter than buying new cars and loco- 
motives at a time when they can only be had at extrav- 
gant prices and the manufacturing energies of the coun- 
try are ovvertaxed to provide the things required for the 
winning of the war. 

Instead of proving the inefficiency of government man- 
agement, the newspaper referred to seems to have adduced 
the strongest possible proof of its efficiency and wisdom in 
demonstrating that the old cars and engines are, being 
made to do more work than they performed under private 
management. The same progress toward the intensive 
we of the present equipment is to be found in the report 
of loaded cars arriving at Philadelphia and Pittsburgh 
during the first four weeks of July. This report is as 
follows : 

Comparative statement loaded cars and tonnage contents 
arriving at, Philadelphia and Pittsburgh for weeks 
ending July 27, 1918, and corresponding 
four weeks previous year. 
Tonnage. 
100,228 1918 
107,158 1917 2,752,765 

These figures show an increase of 9 per cent in the ton- 
nage and a decrease of 7 per cent in the cars used. The 
number of tons per car in July, this year, is 30.2 as 
against 25.7 tons in the same period last year. The in- 
crease of 18 per cent, if it were general throughout the 
country, would be the equivalent of an addition of about 
32,000 cars to the freight car equipment of the railroads. 

Although the government has recently ordered 100,000 
new freight cars and about 4,000 engines have been under 
oder for a long time, to provide for the expected in- 
crease in the traffic, they cannot be turned out in a day, 
and while waiting for them the present capacity of motive 
power and rolling stock is being scientifically increased, 
not only by increasing the car load and train load, .but by 
sending the traffic over the shortest and least resistant 
toutes without regard to the caprice of the shipper. More- 
over, priority has been given to orders for the large num- 
ber of locomotives required by General Pershing for mil- 
itary operations in France and the locomotive works have 
been thereby prevented from delivering promptly the en- 
gines ordered for the railroads. 

In several cases the distance that freight in transit be- 
tween two important cities formerly traveled has been 
shortened by from 200 to 500 miles and in one instance re- 
cently some 8,999 cars carrying freight between two west- 
em cities were within a period of sixty days re-routed so 
a to effect a saving of 195 miles in the mileage traveled 
by each car. This was the equivalent of 1,754,644 car 
—r which at six cents a car mile means a saving of 

5,278. 

As to the alleged movement of freight by motor truck 
itcan only be said that the government is moving regular 
freight and passenger trains promptly, notwithstanding the 
extra tax imposed on its facilities by a troop movement 
low averaging 1,100,000 men per month, that there is no 
freight congestion or delay, that the cars supplied to the 
oal mines are now in excess of the daily loadings and 
that if shippers are sending their goods in unusual 


quantities by motor truck, which is not provable and is. 


doubtful, their action is not the result of a lack of railway 
Tansportation. ‘ 

In faci, the Railroad Administration has of late been 
urging merchants to take advantage of the present carry- 
hg abili‘y of the railways to stock up against their winter’s 
— ~~? en Wentier conditions make train operation more 
lifiicult 


ELERTHS TO PASS HOLDERS 


Regior:1 Director Smith has made the following ruling 
Nrefer'ace to the purchase of berths or seats in sleep- 
Ng or parlor car for persons named in railroad passes: 
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Will you please arrange that the following rule shall 
be placed in effect August 26? 

“The holder of a railroad pass shall be entitled to pur- 
chase but one berth or seat in sleeping or parlor car 
for each person named in the pass; if additional space 
is desired payment shall be made of the additional amount 
required by tariff regulations governing collection of 
charges for exclusive occupancy of sections, compart- 
ments and drawing-rooms, viz., one half adult ticket for 
a section and one adult ticket for a compartment or 
drawing-room. 

“Sleeping car passes shall be honored to the extent of 
the accommodations therein provided.” 


STEAM COAL STORAGE 


Regional Director Smith has just sent the following no- 
tice to the federal managers and general managers of the 
railroads in the eastern region: 


There is quoted below, for your information, communica- 
tion from Mr. T. C. Powell, of the War Industries Board, 
in regard to storage of steam coal by railroad companies: 

“The Priorities Board tentatively approved the recom- 
mendation of the Fuel Administration, dated August 13, 
permitting storage until further notice of steam coal. 

“The following figures represent maximum number days 
storage bituminous coal to be allotted to the railroads and 
other public utilities: 

Maine 
Vt., N. H., No. 


W. Pa., W. Va., E. Ky., E. Ohio 
Lower Michigan 


BONDS ON “ORDER” SHIPMENTS 


- In response to inquiries concerning P. S. & A. Circular 
No. 20, Director Prouty in P. S. & A. Circular No. 24 
gave information with respect to bonds required to protect 
railroad interests when “order” shipments are delivered 
without tht surrender of bills of lading. 

1. Bonds in amount twice the amount of the invoice must 
be executed when single shipments are dilivered. The 
bond must be prepared in the name of the consignee as 
principal, with individual or corporate surety. The 
principal cannot act as his own surety. 

2. Blanket bonds in satisfactory amounts, by which is 
meant bonds continuing in effect, for amounts in excess 
of the aggregate value of all shipments to be released, 
may, when conditions require it, be accepted from the 
consignee. ‘These bonds are restricted to shipments arriv- 
ing at one station on one railroad, except that when a num- 
ber of terminal stations are under the jurisdiction of one 
agent in such:a way that proper supervision may be 
exercised over delivery of shipments, the bond may cover 
all such stations. When shipments approaching in value 
the amount of the bond have been delivered, additional 
security shall be required. 

3. Blanket bonds, as described in paragraph 2, may be 
executed by shippers, under the terms of which shippers 
will accept written or telegraphic orders to deliver “order” 
shipments. When such bonds are arranged, initial carriers 
will notify all interested lines, and show reference to such 
bonds on each waybill. 

4, When “Order notify” cars are diverted in transit, and 
the consignee becomes the shipper, the provisions of the 
circular relating to the shipper and the initial carrier shall 
apply to the giver of the reconsigning order and the carrier 
to which such order is given. 

5. The fourth paragraph of P. S. & a, Circular No. 20 
has been modified to read as follows: 

Shipments consigned to shipper on “straight bill of lad- 
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ing—original-not negotiable”—shall be delivered only upon 
surrender of consignor’s written or telegraphic order for 
such freight to be agent of the delivering carrier. and the 
payment of freight and other charges. 

The requirement that bond shall be filed is eliminated. 

6. Under proper conditions “Order notify” shipments 
may be placed in warehouses operated by responsible com- 
panies, without bonds, subject to release by the railroad 
agent, when bill of lading has been surrendered. 

7. A form of bond for use of shippers was attached to 
P. S. & A. Circular No. 20. With slight modifications, this 
bond may be used by consignees, or the forms heretofore 
in use on individual railroads, with necessary changes in- 
dicating W. G. McAdoo, Director General of Railroads, to 
be the obligee, may be made available. 

8. All bonds must be satisfactory to the Federal Treas- 
urer of the carrier, and the provision, “individual or cor- 
porate,” applies with equal force at all. It is not expected 
that Federal Treasurers will personally act upon each 
bond, but that agents or others will be authorized to act 
for them within certain limits, and under specific instruc- 
tions. 


THE PUBLIC BE PLEASED 


Concerning the duties and responsibilities of railroad em- 
ployes to the public, Regional Director Bush, in his cir- 
cular No. 77, says: 

A feeling exists that many railroad officials and em- 
ployes do not fully understand their duties and respons- 
ibilities to the public under the Railroad Administration. 

The public are called on to pay higher rates for a re- 


stricted service—particularly in passenger transportation. 
Many privileges and favors granted under private owner- 
ship are not permissible under the changed conditions, as 
under unified operation everyone must be treated exactly 
the same, and a privilege granted to one must be accorded 
to all. Many things have been done in the past that were 
improper, in that they were not open to everyone, and 
were, therefore, a discrimination. 

It is the purpose of the United States Railroad Adminis- 
tration to see that the public are served in the best pos- 
sible manner; that the atttention given, and the sources of 
information: open to them, should be as good—if not bet- 
ter—than they were under private ownership. 

Now that your organization has been completed, and 
your men placed, any uncertainty as to their status that 
may have existed has been removed, and their future is in 
their own hands. 

It is the duty of everyone connected with the roads to 
see that the public have a clear and proper understanding 
of the purpose of the Administration. Complaints of any 
and all descriptions should go to and be handled by the 
local officials, investigated, and reported to the proper 
officers with recommendations, the same as _ heretofore. 
Do not let the impression prevail in the minds of the 
public that they must go beyond their local officers to 
have their business properly attended to. 

It is not now—nor was it ever—proper to make prom- 
ises or commitments on matters that require the approval 
of some higher authority; but all complaints should be 
cheerfully received, promptly investigated, and, so far as 
possible, explained to the complainant. 

The responsibilities of employes to the public are pre- 
cisely the same as they have always been, and their duties 
have not changed, except in the elimination of competition. 
Traffic men, in particular, are expected to keep in touch 
with the public the same as heretofore; visit and confer 
with them, find out the exact conditions, and keep their 
immediate superiors fully posted as to all matters of 
interest. 

Setting the Administration right with the public is the 
especial province of the railroad man, and especially of the 
traffic man, and is one of your most important duties. I 
suggest that each Federal] Manager have a meeting of his 
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department officers as promptly as possible, and go fully 
into this subject. In turn, the various department leads, 
particularly Traffic, should have similar meetings with 
their subordinates. 

The best evidence the Director-General and the Resiona] 
Director can have that the purposes of the Administatioy 
are understood, that the roads are being properly map. 
aged, and the public adequately served, will be the lack 
of complaints sent direct to headquarters. We expect the 
Southwestern Region to make an enviable record. 


RAILROAD LABOR SHORTAGE 


R. H. Aishton, regional director for the northwestem 
region, in his circular No. 24, has issued the following 
instructions: 


The shortage of labor in all departments of the railroad 
service, and with the prospects that this will become 
more serious, it is very important that definite and sys. 
tematic action be taken by all railroad officers, including 
foremen,.in the recruiting of labor. The following line 
of action in this direction is suggested: 

1. That the duty of keeping a record of the labor re 
quirements be placed in the hands of one man or bureau 
on each railroad and that this be under the immediate 
supervision of the federal manager or general manager. 

2. That the heads of each department be required to 
report to that officer or bureau at stated periods as to 
their labor requirements, and the shortage in the various 
crafts. This report to include a statement as to the action 
they are taking in the recruiting of labor. 

3. A statement of the labor requirements should be 
sent to every United States employment office on each 
line. 

4. Bulletins to be sent out from time to time showing 
the requirements for labor on each division, the salaries 
paid and point where labor is desired. 

5. Have agents post these bulletins where they can be 
seen by all interested, and to solicit: the aid of the news. 
papers in putting before the public the necessities of the 
railroads in the labor line. 

6. In districts where the harvesting has been conm- 
pleted, or where there has been a failure of crops, an 
active solicitation should be made to secure for railroad 
service the men who have been released from farm work. 

7. Reduced building operation generally, and particu: 
larly in small towns, should make available carpenters and 
laborers for car repair work, if energetically solicited. 

Various methods and plans will occur to you for carty- 
ing on this work, and we would like reports occasionally 
of the success you may have with this or any other 
method you adopt for adding to the labor supply. On 
some divisions of certain lines, and on some entire rail: 
roads, where this method has been followed, it has added 
greatly to the labor supply. 

All officers, foremen and others employing labor wust 
understand that it is their distinct duty to leave nothing 
undone in their power to keep the labor supply up to 


‘full requirements. 


With the new rates authorized in the mechanical and 
car departments, you should have less difficulty in se 
curing sufficient men in those departments. 


MOVING “DEAD” LOCOMOTIVES 


B. F. Bush, regional director for the southwestern region, 
in hiss Order No. 43, cancelling Order No. 5, has issued the 
following rules governing the shipment of new locomotives 
from the builders and of locomotives to and from foreigt 
line shops for repairs: 


Investigation of the prevailing practice of shipping loc 
motives dead in train from builders to the point locom¢ 
tive is assigned shows that the movement is exceedingly 
slow and that ‘the tonnage thus handled amounts to ab 
proximately 500,000,000 ton-miles per annum, which should 
not only be self-propelling, but, in many instances, could 
be advantageously used to pull a train while en route. 

In order to expedite the delivery of new locomotive 
and the movement of locomotives en route to anc from 
foreign line shops for repairs, and to avoid hauling this 
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unnecessary tonnage, the following rules will govern the 
shipment of new locomotives from the: builders, and, also, 
the shipment of locomotives to and from foreign line 
shops for repairs: 

(1) Builders will be required to put the locomotive in 
@ndition for service before leaving the plant, and new 
road locomotives, except oil burners moving over lines 
which are not equipped to provide fuel, will be delivered 
under steam and be used in hauling a train when prac- 
ticable. They will be accompanied by a messenger fur- 
nished by the builders, whose duties will be to see that 
peariigs run cool and that the machinery is properly cared 
for until the locomotive is delivered. 

(2) Road locomotives repaired at foreign line shops 
will be returned to the home line under steam, hauling a 
train when practicable. 

(3) Road locomotives sent to foreign line shops for 
repairs will be sent under steam when their condition will 
permit, hauling a train when practicable. 

(4) Each road will give to such locomotives the same 
care and attention they give their own power, and will 
be held responsible for their condition whether delivered 
to connections or home line. 

(5) The use of such locomotives when moving under 
steam will be accepted as full payment for transportation 
charges. 

(6) Such locomotives will be given preferred move- 
ment and will not be held at terminals except for rest for 
crews and necessary_repairs, Switching locomotives and 
other light locomotives not suitable for service on deliver- 
ing line, and oil burners passing over lines which are not 
equipped to provide fuel, may be hauled dead in train in 
the usual way. 

(7) Locomotives moving from one division or railroad 
for shopping on another division or railroad and also upon 
returning from shop to home division or railroad should 
be used in handling trains, so far as practicable. 


MAY STORE AND USE SCREENINGS 


The U. S. Fuel Administration has just issued the fol- 
lowing ruling in reference to the storage and use of slack 
and screenings: 

To provide a market for slack and screenings west of 
the Mississippi River, and to encourage the production of 
domestic sizes of coal at mines now hampered by large 
stocks of screenings, the Fuel Administration has tem- 
porarily lifted industrial restriction orders against plants 
in the west. Under the order plants, except breweries, 
heretofore operating under curtailment orders located west 
of the Mississippi River will be permitted until September 
8, 1918, to take all of the screenings they can use or store. 
They will be permitted to use screenings thus stored with- 
out restriction throughout the year. 


The order is designed to relieve the screenings situation 
in the middle western and western states. At the mines in 
lowa, Kansas, Missouri, Oklahoma, Colorado and Wyoming 
screenings have been accumulating rapidly until produc- 
tion has been interfered with. . The large percentage of 
screenings produced in securing domestic sizes of coal 
from these fields makes it imperative that the screenings 
be marketed if the output of domestic sizes is to be kept up. 
In addition to lifting the ban on the use of screenings 
from mines supplying consuming territory west of the 
Mississippi in restricted industries, efforts will be made 
0 increase the use of screenings in all industries. 


- BUREAU OF COMPLAINTS 


The Trafic World Washington Bureau. 
The Director-General, in organizing his bureau of com- 
Dlaints and suggestions, is calling to Washington a num- 
ber of railroad publicity men, men who have been ac- 
custom:d to meeting the public and either telling it it is 
asking ‘or something it should not request or promising 
that the matter would be rectified. The department will 
be in c:arge of Theodore H. Price, the Administration’s 
actuary, who, thus far has been preparing articles for 
Publica\‘on in which the effort has been to interpret the 
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statistics prepared by the Administration and to answer - 
criticisms based on the fundamental declaration that rail- 
road operation by the government, with unlimited credit 
and unlimited power to set aside laws and customs, has 
not yet worked any miracles such as were promised by 
the advocates of government ownership. 

Next to Mr. Price will be Ballard Dunn, a Chicago 
newspaper man, attached to the staff of the president of 
the Union Pacific before he came to Washington; Frank 
Jarrell, publicity man of the Santa Fe; T. T. Maxey of 
the Burlington, and E. H. Lamb of the Chicago & North- 
western. They know the arts and practices of the pub- 
licity man and are expected to be able to produce a better 
feeling on the part of the public, if that lack of good feel- 
ing is due to misapprehension, and by means of changes 
in the service if it is due to errors of judgment or of 
practice on the part of officials or employes. 

Naturally, the department will probably have more to 
do with the complaints about passengér service than any- 
thing else. The publicity men, as a rule, are not familiar 
with freight matters. Besides, the freight men in Di- 
rector Chambers’s office and in Director Prouty’s office 
are expected to handle complaints about freight service 
and rates. If the Price organization absorbs their duties, 
then shippers will have a hard time until that staff has 
time to educate itself, and the work of the Commission 
will probably be increased, because shippers will want a 
decision in a reasonable time by men who have the tech- 
nical knowledge when the issues are presented and will 
not have to spend days in familiarizing themselves with 
the underlying routine. 


INVITES CRITICISM OR SUGGESTIONS 


The Trafit World Washington Bureau. 


Director-General McAdoo, on August 37, issued the fol- 
lowing notice to the public which will be displayed in all 
stations and passenger coaches under control of the United 
States Railroad Administration on September 3, 1918: 


To the Public: 

I desire your assistance and co-operation in making the 
railroad service while under Federal control in the highest 
possible degree satisfactory and efficient. 

Of course, the paramount necessities of the war must 
have first consideration. 2 

Our gallant sons who are fighting in France and on the 
high seas cannot be adequately supported unless the rail- 
roads supply sufficient transportation for the movement of 
troops and war materials and to keep.the war industries 
of the Nation going without interruption. 

The next purpose is to serve the public convenience, 
comfort, and necessity to the fullest extent not incompat- 
ible with the paramount demands of the war. 

In order to accomplish this, criticism and suggestions 
from the public will be extremely helpful, whether they 
relate to the service rendered by employees and officials 
or impersonal details that may convenience or incon- 
venience patrons of the railroads. It is impossible for 
even the most vigilant management to keep constantly in 
touch with local conditions and correct them when they 
are not as they should be; unless the public will co-operate 
in pointing out deficiencies and disservice when they exist, 
so that the proper remedies may be applied. 

I have, therefore, established a Bureau for Suggestions 
and Complaints in the Director-General’s office at Wash- 
ington, to which the public is invited to resort. 

Aside from letters of complaint and suggestion, the 
public can render a genuine service by sending letters of 
commendation of employees who are _ conspicuously 
courteous and efficient in the performance of their duties. 
Nothing promotes the esprit of a great organization more 
than recognition from time to time of those employees who 
perform their duties faithfully and commendably. 

It- is requested that all.communications be brief and 
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explicit, and that the name and address of the writer be 
distinctly written. 

Also give the time of day or night, the number of the 
train, the name of the railroad, and, if possible, the name 
of the employee whose conduct is complained of or whose 
services are commended, together with such other informa- 
tion as will enable me to take appropriate action. 


TOURIST FARES 


Director-General McAdoo has decided that tourist fares 
to California, tickets on sale all the year with nine months’ 
limit as heretofore, will be 90 per cent of double the one- 
way fares bearing the same percentage relation to the 
present one-way fares as the former round-trip fares bore 
to the old one-way fares. The fares from the Missouri 
River will be $5.40 higher than they were formerly; from 
Chicago $9.81 higher; from New York $17.55 higher. 

Winter tourist fares to Florida and southern points will 
be made on the same basis as to California, namely, 90 
per cent of double the one-way fares, and the new faves 
will bear about the same average ratio to the present ad- 
vanced fares as the old winter fares bore to the old one- 
way fares. Tickets will be sold from October 1 to April 
30, both inclusive, with return limit June 1, stop-overs to 
be allowed on going or return trip within final limit as 
heretofore. 


WHAT CONSTITUTES DELIVERY 


To allay any misunderstanding with respect to what 
constitutes delivery of freight at destination, as provided 
for by General Order No. 25, and for the purpose of de- 
fining when transportation charges are due, Director Prouty 
in P. S. & A. Circular No. 25 promulgated the following: 


1. The lien on property transported should not be re- 
leased if there is doubt as to the willingness or ability of 
the consignee to promptly pay the transportation charges. 
In such cases the present practice should be continued 
and payment of freight charges exacted before placement 
of cars on private siding, before delivery of cars to ter- 
minal switching carrier or before seals are broken after 
placement on public team tracks. If commodities are 
transported in open cars, freight charges should be col- 
lected before cars are unloaded, and if considered neces- 
sary, before placement on team tracks. 

2. Cars consigned to bonded customers or to regular 
responsible customers are to be considered as delivered 
when placed upon industrial sidings or team tracks, either 
those connecting directly with the road haul carrier or 
those located on terminal switching lines. 


3. Cars will be, considered to be delivered when placed 


on interchange tracks with industrial railroads. 

4. Under the provisions of paragraphs 2 and 3, cars will 
also be considered as delivered when constructively placed, 
as provided by demurrage rules. 


SLOW IN UNLOADING COMPANY 
MATERIAL 


The Trafic World Washington Bureau. 


Railroad officials are not unloading their company ma- 
terial fast enough to suit Manager Kendall of the Car 
Service Section, nor are they giving him explanations that 
will give him any light as to the conditions that require 
them to use the cars for storage purposes. _Therefore Ire 
has issued Bulletin No. 42, referring to that matter, as 
follows: 


“Referring to semi-monthly report of carloads of com- 
pany material on hand, form CS-13—Instructions printed 
on this form contain the following: 

“A full and complete explanation should be given when 
there is any unusual delay in releasing cars.” 

In very many instances the figures submitted by different 
roads from time to time indicate clearly that there has 
been unusual delay in unloading cars, and yet it is ex- 
tremely rare that any line offers an explanation. We are 
therefore left in doubt as to whether any use is made of 
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the figures by the roads that compile them.’ In other 


“ words, we are left in ignorance as to what, if anything, 


is being done to bring about an improvement where cars 
are unduly delayed. 

It is believed the figures of this report will serve a good 
purpose if analyzed and followed up closely by the different 
roads. 
figures of various roads from week to week, and in return 
is receiving various explanations. Most of this correspond- 
ence would be unnecessary if instructions quoted above 
were complied with. Furthermore, in making explanation 
those responsible would have their attention called to 
accumulations and delays much more forcibly than under 
the present practice of merely submitting the bare figures 
with no explanation. 

The total number of cars reported from time to time will 
average about 58,000. The total number of car-days repre 
sented by this figure, based on the average delay to cars 
as reported, is very large—in fact, so large as to be well 
worth every reasonable effort to keep it reduced to the 
minimum at all times. 

We would therefore ask that this whole question be over- 
hauled, with a view to obtaining better results than are 
accomplished at present. 


MAY REMODEL PRIVATE CARS 


A. H. Smith, eastern regional director, has just sent out 
a request for information concerning private cars, which 
is as follows: 

Please advise the number of private cars of individual 
ownership cared for or stored on your line which, under 


present circumstances, cannot be used, and which might 
be purchased at a reasonable price and converted into day 
coaches or sleepers. 

In your reply give lettering, name or number of the 


cars, ownership, builder, age, kind of construction and 
general description. Also state if the owners are willing 
to sell, the price, and whether you consider the same rea- 
sonable. 


CONSOLIDATION OF L. C. L. FREIGHT 


A. H. Smith, regional director, eastern region, has just 
issued the following notice concerning the handling of less- 


carload freight: 

Government operation of the railroads and elimination 
of competition has made possible expansion of so-called 
“sailing day” or “shipping day” arrangements, so that at 
points common to two or more roads, by concentrating 
L. C. L. tonnage on specific routes and, where necessary, 
limiting acceptance to designated days, many additional 
through merchandise cars can be scheduled and large vol- 
ume of tonnage kept away from transfers. 


Considerable joint work has already been undertaken 
at certain points, such as New York, Boston and Cleve- 
land, and it is now desired to gather necessary data and 
work out plans covering all points in the eastern region 
common to two or more roads; likewise to co-operate at 
points common with other regions. 


Will you therefore arrange to have statements com- 
piled covering the first ten (10) days in August, 1918, 
showing the L. C. L. freight forwarded from each point 
of origin under your jurisdiction (except Chicago and St. 
Lofiis) common to two or more ‘carriers destined to points 
reached by two or more routes, in the following form? 

Point of Origin—L. C. L. Tonnage—Destination—Deliver- 
ing Carriers. 

Will you also designate someone at each common point 
competent to serve on a local committee to combine the 
data and work out plans for concentrating tonnage to 
specified routes under the “sailing day” plan, definite in- 
structions for which will be furnished as soon as tonnage 
data is available? 

It is important that there be full co-operation between 
the several operating and traffic departments, and it 1s 
suggested that, at least for the larger points, you designate 
representatives of both departments of each road to serve 
on the local committee, and at points where but one mat 
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is designated he be in position to represent both depart- 
ments. 

The working out of this plan for the eastern region has 
peen assigned to G. C. Woodruff, Grand Central Terminal, 
ew York, as regional chairman, Committee on Consoli- 
dation L. C. L. Merchandise, and he will, through the 
jistrict directors, perfect organization of the committees 
mecessary to handle the matter. 

Please arrange to have the necessary tonnage data avail- 
able not later than September 5, and in the meantime 
send me lists of those who will serve on the local com- 
mittees. 















MUST AUDIT SEMI-ANNUALLY 


In P. S. & A. Circular No. 23, Director Prouty says: 


The accounts of federal treasurers and paymasters, 
charged with the responsibility of handling moneys, shall 
pe audited at least once every six months during federal 
control. The first audit of those accounts shall take place 
within three months of the date hereof. 

The audit of such accounts shall be under the direction 
of the chief accounting officer of the carrier or such of 
his assistants as he may delegate to conduct the work. 

The cash balance on deposit at the various depositories 
shall be verified by appropriate forms of certificates of 
balances obtained from each depository, and the federal 
treasurer’s cash balance with each depository shall be 
reconciled therewith. 

The original report of such audits shall be retained in 
he appropriate files of the accounting department. A 
opy of such report shall be submitted to the federal man- 
ager and to the undersigned, which shall include a state- 
ment of the amounts on deposit and the names of the 
lepositories in which the funds are held. 


Shortages, other than those of a petty nature, or any 
other unusual condition in the federal treasurer’s cash 
accounts or records, disclosed by the audit, shall be 
promptly reported by telegram to J. S. Williams, Director 
of Finance, Washington, D. C., and a copy thereof for- 
warded by mail to the undersigned. 

Any complete audit of the federal treasurer’s cash ac- 
ount conducted under the jurisdiction of the chief ac- 
ounting officer of the carrier in connection with the open- 
ng of the new accounts prescribed in General Order No. 
By, may be accepted as a compliance with this circular 
or the first audit of the year ending Dec. 31, 1918, pro- 
ided that a copy of the report of the audit is filed with 
he undersigned and the accounts are again audited before 
he close of the year. 


ISSUES ACCOUNTING ORDER 


The Trafic World Washington Bureau. 


According to Director Prouty, speaking in P. S. & A. 
ircular No. 26, examination of the returns made by ac- 
ounting officers in response to P. S. & A. Circular No. 
8, dated July 15, indicates that some of them have mis- 
onstrued the provisions of General Order No. 17, rules 
nd regulations which shall govern the recording of and 
ccounting for all transactions arising under federal con- 
rol, and have carried from the corporate books to the 
ederal books balances in accounts as of Dec. 31, 1917, 
ther than those authorized in the general order. The 
uthorized accounts, he said, are: 


“Cash,” “Demand Loans and Deposits,” “Time Drafts 
Nd Deposits,” covered by paragraph 2 of the order; 
Net Balances Receivable from Agents and Conductors,” 
overed by paragraph 3; and “Materials and Supplies,” 
overed by paragraph 4. 

Althoug!: paragraph 8 of the order specifically instructs 
Hat no assets and liabilities other than those above re- 
fired to, ind such orders as may be authorized in accord- 
hee with paragraph 5 of the order, shall be transferred to 
ne federa: books, some of the trial balances received indi- 
ate that sccounting officers have carried to the federal 
ks road and equipment accounts, suspense or clearing 
counts, :nd other deferred debit and credit items appear- 
8 On the corporate books as of Dec. 31, 1917. 
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Chief accounting officers should immediately have exam- 
ined the journal entries made on the federal books which 
involve the transfer of balances of Dec. 31, 1917, for the pur- 
pose of ascertaining whether they have strictly complied 
with the requirements of General Order No. 17 and bul- 
letins interpretative thereof. In the event that their books 
disclose amounts representing balances as of Dec. 31, 1917, 
the transfer of which was not authorized, they should 
immediately make the necessary entries in their accounts 
expunging such unauthorized items from the federal books. 

Should any difficulty be encountered in disposing of 
items arising out of operations subsequent to Dec. 31, 
1917, affecting accounts not transferred, application for 
the procedure to be observed in disposing of such items 
should be made to the undersigned. 


GENERAL FREIGHT CLAIM AGENT 
APPOINTED 


The Trafic World Washington Bureau. 

Appointment of John H. Howard to be general freight 
claim agent of the Railroad Administration means at least 
an attempt at uniformity in the settlement of freight 
claims, instead of varied policies by the different carriers. 
It also means that an attempt will be made to carry out 
the ideas that have been put out among the shippers as 
being the thoughts of John Barton Payne, the chief counsel 
of the Administration, as to the principles that should 
govern the claim agents in disposing of cases coming be- 
fore them. 

Many of the announcements of principles attributed to 
Mr. Payne are almost notice to the agents that they must 
disregard what the courts have said respecting loss and 
damage claims. They have been decidedly antagonistic 
toward what the shippers have thought to be the proper 
rules to be followed in the settlement of claims. If at- 
tempts are made to settle claims on the bases announced, 
the probability is that litigation will result. 








GRAIN DOOR SHORTAGE 


Under date of August 28, Regional Director Aishton sent 
the following notice to northwestern railroads: 


Complaints of shortage of grain doors and grain door 
lumber preventing prompt loading of grain cars are being 
received, which emphasizes the importance of an imme- 
diate canvass being made of all grain shipping stations 
respecting supplies‘ and requirements. Agents should be 
instructed to keep division superintendents promptly ad- 
vised of any possible shortage, so that an emergency supply 
may be transferred from some other point. 

Division superintendents should be authorized to arrange 
with agents for the purchase of lumber locally in emer- 
gency cases to avoid delay to equipment. 


INDIVIDUAL LICENSES NECESSARY 


Chairman McCormick of the War Trade Board has made 
the following ruling with reference to shipments of sugar, 
wheat, and wheat products to Canada: 


The War Trade Board, after consultation with the Food 
Administration, announces the withdrawal of the authority 
heretofore extended to collectors of customs to license the 
exportation to Canada of small quantities of sugar, wheat, 
and wheat products involved in retail border traffic. 

Collectors of customs are still authorized to license, in 
their discretion, for’ export to Canada, small quantities of 
foodstuffs and feedstuffs other than those specified above 
when such exportation involves merely border traffic on a 
small scale by persons living near the border, such as that 
arising out of customary retail purchases for their own 
needs. 

Hereafter no shipments of sugar, wheat. and products of 
wheat, no matter in what quantity, may be exported to 
Canada without the issuance of an individual export li- 
cense by the War Trade Board. 
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COAL LOADING FIGURES 


A report was made to Director-General McAdoo August 
24 by the Car Service Section of the Railroad Adminis- 
tration on the quantity of coal of all kinds loaded by 
roads for the week ended August 10, as compared with 
the same period of 1917. A summary of the report fol- 
lows: 








1918 1917 
nee Ce TOGO o.oo c ckiciccccececescece 213,618 182,259 
Tn COG: DIROIAS. ooo 5 Hee sncesisecseee 39,280 41,462 
EE SD TO | na a0 dno eb.605 0.050 cmOneES S ,63 2,859 
Grand Total Cars of all Coal............. 256,534 226,580 


A summary of reports for the week ended Aug. 17, 1918, 
based on actual reports from most roads, but with the 
results on some roads, estimated, follows: 


1918 1917 
GE COG TORS occ 6 on 20 cccesecess 207,753 175,768 
EC EE gcc cencccesectoccces 36,857 37,943 
EE I EE 60k. bc. 050555560 06080860006 3,406 2,996 
Grand Total Cars of all Coal...........-. 248,016 216,707 


Increase of 1918 up to and including week ended August 
17 over same period of 1917, 452,573 cars. 


EXPORT GRAIN TRANSPORTATION 
| PERMITS 


The Railroad Administration and the Exports Control 
Committee have decided, in order to better contro] the 
port situation and thereby prevent congestion and to secure 
‘maximum transportation results, to concentrate the ap- 
proval of transportation permits, covering all export grain 
and grain products, through one channel, and to that end 
it has been arranged that, effective at once, the issue of 
these permits shall hereafter be subject to the approval of 
C. E. Spens, manager of inland traffic for the U. S. Food 
Administration, and who also is a representative of the 
U. S. Railroad Administration. The permits will be issued 
directly, as heretofore, by the Freight Traffic Committee, 
but only when approved as mentioned. 

At the present time this arrangement will only include 
North Atlantic ports, where heretofore the permit system 
has obtained. It is the intention, however, to also in- 
augurate the permit system within the immediate future 
at all Gulf ports, when the issue of permits will be subject 
to the same approval as at North Atlantic ports. 

Mr. Spens has opened an office at 42 Broadway, New 
York, with Mr. C. A. Lahey, assistant manager of inland 
traffic of the U. S. Food Administration, directly in charge 
of the new work. 


COAL STORAGE LIMITATIONS 


The Fual Administration has issued the following order 
limiting the storage of bituminous coal by industrial plants: 

The tremendously increasing demand for coal for spe- 
cial war purposes in the eastern part of the country, par- 
ticularly for the Navy and Transport Service, is making 
it necessary to draw more heavily on the eastern coal fields 
than was originally contemplated. 

In order to decide how best to secure this coal for these 
purposes with the least disturbance of the coal supply 
moving to other industries, a meeting of all state fuel ad- 
ministrators east of the Mississippi and also the states of 
Minnesota, North Dakota and South Dakota was held in 
Washington on Tuesday, August 20: 

At this meeting it was decided that to accomplish the 
desired result it would be necessary to limit the amount 
of coal storage that industrial plants would be allowed to 
accumulate and to carry on hand and to fix a uniform 
amount for each state. 

United States Fuel Administrator Garfield announced 
the basic policy of the Fuel Administration as to storage 
as follows: 

“Coal in excess of that required for current operations 
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shall be delivered to plants not on the Preference 1 ist of C 
the War Industries Board only when it is not in d-manj 
for use before April 1, 1919, by consumers on sai‘ list, 
namely, railroads, the Federal Government, states, coup. Portian 
ties, public utilities, retail dealers, or manufacturing Plants ings to s 
on the Preference List. time, the 
“In carrying out this policy, allowance shall be made for ‘fic 
differences in distance from the mines and for differences dlageiiica 
in transportation conditions which may require more ormthree 4a) 
less storage at the beginning of winter to insure uninter.@# This was. 
rupted operation until the following spring.” shippers” 
The following report, framed by a committee of stateH . ‘obb 
fuel administrators aided by officials of the Administration, arly a 
was adopted by the conference and concurred in by Dr g Rule No. 
Garfield: ing to be 
“The maximum limits of storage indicated for the sey-B io pe in 
eral states or parts of states defined hereafter are as fo} iner Disq 
lows: ; 
=H. £ 
eemmaineaes™ sO DAYS STORAGE BITUMINOUS COAL tion Asso 
OWED UNTIL FURTHER NOTICE 
Steam Coal By-Product and Gas Coal had been 
3 E 5 tions. H 
E Ban witnesses 
* » 32 3 3k Be 32 here as W 
es EB ag fe ES &e Fn his ow 
S= $5 25 ‘te $3 43 
3 aS oF >a aS oF The ob 
ee) ero) Ze QO er Za Freight ( 
ND: 2a/en caahipaeecie 120 90 30 120 90 0 ae 
Mass., Vt., N. H FORSORS - 
Northern N. Y 90 60 30 90 60 0 1st—-Th 
Conn., R. I......-.+- 5 4 20 75 45 0 Frule. The 
Southern N. -alue 
J., Del., East. Pa. 30 30 15 45 30 g gvaiue. 
Md., D. C., Va., N 2nd—It 
C., & C.. Ga. Fia., jobbing it 
Western Ohio .... 30 30 15 45 30 pe Cg 
Western Pa., W. Va., regions. 
Eastern Ky., East- large sum 
GEM GENO cccccccce 30 20 15 45 30 0 Btaxes. and 
Lower Michigan .... 90 45 20 - 60 60 0 t . 
Tll., Ind., Mo........ .. es ee 60 60 0 g!o every 
Wis., Minn., N. D., jobbing h 
S. D., Upper Mich. .. 90 90 0 Bmore eve 
“It. is understood that these limits are mandatory and§the count 
each Fuel Administrator is expected to see that the diffBevenly di 
erent classes of consumers are not allowed to exceed these§™ 3rd—Th 


limits. At the same time, it is understood that particular 
cases may require special treatment by a State Fuel Aé 
ministrator, either by way of granting more stocks of 
coal than are indicated by. these limits, or by- restricting 
them to a less supply than indicated by these limits. 

“Where a State Administrator decides that the maximum 
limit should be exceeded in a special case for some specia 
reason, he shall have authority to grant a revocable in: 
crease in writing for a specific added number of days. The 
administrator shall report each such specific case in writ: 
ing immediately to the United States Fuel Administration 
at Washington, which may in writing disapprove the ex 
tension granted by him. Otherwise, it shall stand subjec 
to action of the State Fuel Administrator. 

“Any company or concern which is permitted under the 
zoning regulations now or hereafter in force, to obtain coal 
from Illinois, Indiana, Western Kentucky, or from mines 
west of the Mississippi River may retain such reserve 
stock of coal as it shall have on the effective date hereof 
on condition that such company or concern shall there 
after use screenings or mine run only, for its currel 
necessities, and shall obtain such screenings or mine rul 
for current use only from such last mentioned fiélds.” 
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PRIORITY APPLICATIONS. 

A. H. Smith, regional director, eastern: region, has just 
issued the following order in reference to applications for 
priority: 


The Priorities Committee requests ‘that an official D@load ship: r 
designated for each railroad to sign all applications fsheet jy o, 
priority under oath. machinery 





character 
Under res! 
seth —L A 
jobbers j: 

Out the re 
are justly 

lith—t; 


It is desirable that the head of the Purchasing Depart 
ment of each road be the official designated to make thesé 
applications. Where other officials make contracts {0 
purchases or construction, it may not be feasible in 
cases for Purchasing Agents to make the application, a! 
it may be necessary to have more than one officer ies 
nated. However, so far as practicable, it is desirable !! 
have one official for each company designated to make the 
application. 
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CLASSIFICATION HEARINGS 


(By a Staff Correspondent) 

Portiand, Ore.—Examiner Disque speeded up proceed- 
ings to such an extent that, by working somewhat over- 
time, the Portland hearing on the proposed consolidated 
cassification was completed in one day instead of the 
three days that had been set aside for it, if necessary. 
This was, of course, possible only because there were few 
shippers present to protest. Pacific coast and intermoun- 
tain jobbers were here in force to object to the proposed 
Rule No. 10, but outside of that there was, practically noth- 
ing to be heard. Commissioner Aitchison, who happened 
to be in the city, sat a large part of the day with Exam- 
iner Disque. , 

J. H. Lothrop, of the Portland Traffic and Transporta- 
tion Association, was the first witness after the hearing 
had been opened with the usual statements and explana- 
tions. His statement and the expressions of succeeding 
witnesses showed that the same-objection was to be found 
here as was found among Missouri River jobbing interests. 
In his own words, Mr. Lathrop’s protest was as follows: 


The objection to proposed Rule 10 
Freight Classification No. 1 
reasons : 

ist—-There is no general commercial demand for such a 
rule. The rule is both unnecessary and of no commercial 
value, 

2nd—It would seriously affect the manufactir rg _..u 
jobbing interests of the Pacific Coast and intermountain 
regions. The jobbers and manufacturers have invested 
large sums of money in property and buildings, have paid 
taxes, and helped to build up communities and are entitled 
to every reasonable consideration. The establishment of 
jobbing houses in various sections of the country tends to 
more evenly distribute business, making it easier for 
the country dealer and consumer to get his goods. It more 
-Bevenly divides the traffic of the country. 

3rd—This rule would enable catalogue houses to ad- 
vantageously consolidate less than carload shipments of 
‘Bvarious kinds into carload lots for distribution among tne 
retail trade and others. : 

4th—It would foster the consolidation and forwarding 
by forwarding companies in eastern cities of less than 
carload shipments to be distributed by transfer companies 
or others at western destinations. The saving of the 
difference between carload and less than carload rates 
would be absorbed by the forwarding agent and no appre- 


in Consolidated 
is based on the following 


it@ciable benefit would accrue to the consignee or ultimate 


consumers. 

5th—The only people apparently who would be substan- 
tially benefited by this rule would be the large catalogue 
houses of the east and forwarding companies located in 
eastern cities. 

_6th—Under this rule less carload lots of articles dis- 
Similar in every respect would be consolidated into single 
carleads, thus depriving the carriers of revenue to which 
they woud be justly entitled. 

ith—The consolidation of shipments of unlike character 
Would result in a movement of equipment not fully loaded, 
thus obtaining less efficiency for that equipment, and caus- 
ig a waste of transportation. 

8th—The consolidation of miscellaneous shipments of 
unlike character on account of inability to properly stow 
or pack in the car would result in a large increase in the 
humber 2nd the amount of damage claims. 


9th—There is no justification from a transportation or 
business standpoint for the consolidation of less-than- car- 
@load shipments at carload rate, of such goods as plate iron, 
sheet iron, bar iron, nails, wire, pipe, paper, groceries, 
Machinery and numerous other articles of a dissimilar 
‘Wcharacter now handled in straight carloads or shipped 
Under restricted mixtures. 

_ l0th—locally, large contractors could purchase from the 
Obbers in large cities miscellaneous supplies, thus cutting 
Put the retailers of the small towns in the country, who 
are justl, entitled to protection. 

11th—1; would be in the interest of carriers and com- 
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mercial interests as a whole to eliminate Rule 10 from 
Official Classification territory rather than force it upon 
the larger territory now covered by the Southern and 
Western Classifications. Certainly the desire for uniform- 
ity is not sufficient to justify this rule. 

.12th—Desirable and proper mixtures should be taken 
care of by tariff publication, and is not a proper function 
of a general classification. 

18th—Jobbers in this territory do not oppose but, on 
the contrary, may be said to favor a reasonable mixture 
of analogous or related articles. 

14th—If, in the interests of uniformity, it is necessary to 
incorporate a rule with respect to mixtures, it is sug- 
gested that the rule now carried in Canadian Classifica- 
tion pertaining to shipments between points west of and 
including Port Arthur, Ontario, be considered. That rule, 
Canadian Freight Classification No. 16, page 47, is as 
follows: 

(c). On shipments between points west of and including 
Port Arthur, Ont., and from points east of Port Arthur, Ont., 
to Port Arthur, Ont., and points west thereof and vice versa 
(see note): 

Articles under different distinctive headings will not be taken 
in mixed carloads at carload rate. . 

When articles under one distinctive heading are of the same 
class, C. L., the carload rating and highest minimum weight 
for such class will apply. 

When two or more articles enumerated under one distinctive 
heading are provided with different C. L. ratings they will be 
accepted in mixed carloads at the highest carload rate and the 
a minimum weight applicable on any article in the ship- 
ment. - 

When a shipment«of one commodity, or a shipment of differ- 
ent articles under one distinctive heading and subject to the 
same carload rating, equals or exceeds the minimum carload 
weight, then the C. L. rating for such lot will apply, and any 
other article not of the same class, or not under the same dis- 
tinctive heading, loaded in the same car (or cars), will take the 
L. C. L. rate of the class to which it belongs. 


Messrs. Collyer and Fyfe brought out that the great 
variety of present mixtures was due to commercial condi- 
tions, competition and otherwise. Mr. Lothrop admitted 
that some of the present mixtures might be too broad. 
He said mixtures should be restricted to properly related 
articles. He said shipping in the east, by reason of the 


narrower spread there between lI. c. 1. and c. 1. rates would 
suffer less if the present rule 10 were eliminated than 


would western shippers by the elimination of specific 
mixtures and the application of the proposed rule. 

Mr. Lothrop asked Mr. Collyer if he did not think the 
Commission ought to take into consideration what had 
been characterized as the “speculation” as to what might 
happen under the proposed rule, since, of course, there 
was no actual experience to show. Mr. Collyer said it 
ought, but that the effort of the carriers was to show that 
many of the fears expressed are not warranted and are 
not based on a close study of the application of the pro- 
posed rule. 

C. O. Bergan, traffic manager of the Spokane Merchants’ 
Association and representing also the Boise Commercial - 
Club, also read a protest, as follows: 


As Traffic Representative of the Spokane Merchants’ 
Association representing over 100 firms engaged in jobbing 
and manufacturing, I have carefully analyzed the changes 
in rules, ratings, etc., proposed in Consolidated Classification 
No. 1 and I am frank to say that so far as the changes 
in the ratings are concerned we have little if any objec- 
tion to make, but as to the rules we do most earnestly 
protest and object to the incorporation of Rule 10, in so 
far as it applies to traffic in thé Western Classification 
territory. 


To our knowledge there has been no demand for the 
incorporation of this rule in the Western Classification 
territory unless it should be from Eastern Mail Order 
Houses, who undoubtedly would benefit by such a rule. It 
is true that Rule 10 has been in effect in the Official Classi- 
fication territory for a number of years and for that reason 
I assume, the question immediately arises in the minds 
of the Committee why it should not be in effect in the 
Western territory. The answer to this is that traffic condi- 
tions in the West are very much different from those in 
the official territory. In the first place the spread between 
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the less than carload rates and the carload rates in the 
official territory is very much smaller than in the Western 
territory, where the rates in general are upon a higher 
basis, and for that reason this rule would not be as objec- 
tionable to jobbers in the official territory as in the west- 
ern. This rule, if put into effect, would result in putting 
out of business the local jobbers in this territory, who 
are now carrying stocks to meet the requirements of the 
country merchants in the immediate territory and to trans- 
fer this business to the Eastern jobber or mail order house, 
who are located from 1,500 to 2,000 miles from this dis- 
trict, resulting in no benefit whatever to the consumer. 

It is an admitted fact that the present jobbing system 
of the country is an economic necessity and the best 
fitted channe] to economically handle and distribute mer- 
chandise from producer and manufacturer to the consumer 
and any rule such as is here proposed which has a tend- 
ency to demoralize that system is, therefore, detrimental 
to sound business practice and results in increased cost 
to the ultimate consumer. 

Viewing the effects of this rule, if adopted, from a car- 
rier’s standpoint, it would be readily seen that this rule 
would tend to encourage lighter loading of cars by reason 
of the ordinary retailer’s inability to purchase in the 


volume that the wholesalers do and thus defeat the very 
aims of the United States Railroad Administration’s plan, 
which is now and constantly has been encouraging-heavier 
loading and maximum utilization of equipment and further- 
more, any one familiar with transportation knows that 
the damage risk in mixed carloads is much greater than 


straight carloads, because the mixed carload cannot be as 
well stowed in the car. It seems to me that it has been 
clearly demonstrated that the conditions are different in 
the Western Classification territory than in the official 
and that there is no more necessity for a uniform set 
of rules to apply than there is for uniform ratings. The 
Committee, as we interpret, recognized the fact that 
ratings could not be uniform. Hardware in the Official 
Classification territory in less than carloads takes third 
class, while in the Western it takes second class. Now 
surely, if there is a necessity for a difference in the rating 
there is likewise the same necessity for difference in rules. 


Mr. Campbell, of Spokane, asked Mr. Bergan a question 
to develop the statement that under the proposed rule 
manufacturers would be deterred from starting, new enter- 
prises in the western country. There was a long discus- 
sion as to whether or not the consumer would benefit if 
the jobber were, as feared, eliminated, though, of course, 
the classification men do not admit that he would be elim- 
inated.* 

W. J. Haines, rate clerk for the Montana commission, 
appeared for that body to protest against the rule. He said 
it had made no general investigation among shippers, but 
it had gone into the matter to some extent and had re- 
ceived many protests from the smaller towns. 


J. W. Goodman, traffic manager for the Great Falls Com- 
mercial Club and representing also the Associated Ship- 
pers of Montana, testified himself and also put on O. C. 
Garlington, of the Missoula Mercantile Company; C. S. 
O’Brien, manager of Crane & Ordway, of Great Falls—a 
concern affiliated with the Crane Company, of Chicago; 
and T. B. Thompson, manager of the grocery department 
of the Missoula Mercantile Company. Mr. O’Brien said 
that, in his opinion, in course of time, the application of 
the rule would completely wipe out the western jobber in- 
terested in the distribution of any commodity in a large 
way. Mr. Thompson, in answer to a question by Mr. Col- 
quitt, said the rule probably would not do the retailer or 
the consumer any harm, but neither would it do him any 
good. At Missoula, he said, Chicago competition was not 
much feared, though as president of the Wholesale Gro- 
cers’ Association he realized that general conditions in the 
state as a whole were different. 


The united voice of the protestants was that the rule 
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would work a hardship on the West and that they ough; 
not te have it forced on them, if they did not.want it, jus, 
in the interest of uniformity. S. J. Wettrick, attorney 
and manager of the traffic bureau of the Seattle Chambe 
of Commerce, made the last statement on the subjec¢ 
making that point especially. The West is unanimously 
against the rule, he said, and any benefit that might res} 
from it was outweighed by the disadvantages. A remark 
by him to the effect that he was inclined to think that the 
so-called public demand for a uniform classification was, ij 
this respect, only a Chicago demand, brought forth the 
explanations that have been made before as to the origip 
and history of that demand, in and out of Congress. 


Mr. Wettrick created some amusement by pulling o 
Mr. Fyfe, his record against rule 10, reading from that 
gentleman’s brief in I and S., 76. Mr. Fyfe took it in gooj 
part, explaining, however, that he was talking about q 
somewhat different rule from the one now proposed. 


A. Larson, of the California Redwood Association, ani 
Mr. Knott, of the Western Pine Manufacturers’ Associa. 
tion, discussed several lumber items. Mr. Larson objected 
to the proposed classification if it would in any way inter. 
fere with the coming decision of the Commission in Docket 
8131, the lumber classification case. Examiner Disque 
said that, of course, the Commission’s decision would take 
precedence over the classification. Examiner Disque sug. 
gested that the testimony in docket 8131 be considered 4 
part of the present case for the reason that it was pos 
sible that 8131 might be dismissed on application now 
pending. Both Mr. Fyfe and Mr. Collyer objected because 
they said the classification men had very little to do with 
that case, and Mr. Fyfe said he disagreed with the tents 
tive report that has been made on it. 


SIOUX CITY ON THE GRAIN MAP 


J. P. Haynes, traffic manager for the Commercial Club 
of Sioux City, Ia., has received a substantial bonus from 
the Sioux City Board of Trade, one of the organizations 
affiliated in the support of his traffic organization, in 
consideration of his successful effort to obtain propor 
tional grain rates that will place Sioux City on a parity 
with Omaha and Kansas City. Reviewing the situation 
in general and the work of Mr. Haynes in particular, the 
Price Current-Grain Reporter, in its August 21 issue, says: 


Get down your map of the west and find Sioux City, 
Ia., where the great Missouri makes its bend to the north 
west, forming the northeastern boundary of Nebraska, 
and lets the southeastern corner of South Dakota dip 
down quite toward the western front of Sioux City. The 
bend of the river opened a way, years ago, into the north 
west without the neea of crossing the great river, and the 
location and the city have remained always a gateway 
from the earliest time of the northwest, while the blufis 
near the city have been landmarks for traders since the 
days of the Lewis and Clark expedition in 1804. 


Located as Sioux City is, a little north of the center 
of the state north and south and on the extreme westell 
boundary, the city is a natural trading town for one 0 
of the most prolific farming and grazing sections of the 
northwest. For many years after the white man in 1849 
first made a permanent settlement there, it was an Indial 
trading post, occupied by the factors of the American Fur 
Company, whose trappers and traders disputed with thé 
Hudson Bay Company the traffic with the trappers and 
the Indians of the northern plains and western mountalls 
By 1856 permanent steamship traffic with the upper rvél 
was established and the post made the base of supplits 
for the Mandan country and beyond and generally ‘fa 
the northwest and the mountains, not then as accessible 
from St. Paul and old Fort Snelling. In 1868 the railroa 
entered Sioux City and of course enlarged the busines 
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of the city with the frontier settlements and the mines 

that had begun to attract adventurers into the Black 

Hills and Montana. The city grew in population and in 

commercial importance as rapidly as the adjoining ter- 

ritories and states filled with home-makers, the census 

and unofficial reports showing~1,000 in 1868, 4,300 in 1875, 

7,400 in 1880, 33,000 in 1900, 48,000 in 1910, 62,000 in 1915; 

it is probably 70,000 now. In 1884 the U. S. Yards Com-* 
pany was organized and in 1887 came the first packing 
house, through which has been developed one of the 

greatest live stock markets of the west, drawing stock 

fom Iowa, Nebraska, the Dakotas, Minnesota, Montana, 

Wyoming, Colorado as to a natural outlet, although the 

trade records show receipts from the southwestern states 

also. In commercial rank Sioux City is the second city 

in Iowa in all respects except merchandise jobbing and 

meat packing, in which it stands easily first. 


In the face of this growth of Sioux City in all kinds 
of trade and commerce natural to a place so favorably 
located, in the very heart of a great agricultural producing 
country, it is yet a singular circumstance that as a grain 
market Sioux City has been all these years a mere dot 
on ine map, a way-station, with every natural advantage 
as an assembling market for grain suppressed and neu- 
tralized by law and railway custom or practice. One of 
the first grain buyers there was the late.Frank H. Peavey, 
one of the greatest grain merchants the northwest has 
as yet produced. Early in the 1870s he began his career 
at Sioux City as a country buyer at a small elevator; 
but, unable to make the headway there that his abilities 
justified, he removed to Minneapolis, where nature was 
no more favorable, but where human institutions were. 

The explanation is simple. Had all the railroads into 
Sioux City stopped there, grain, like the other products 
of the country surrounding the city, would no doubt have 
become a considerable article of the city’s commerce; 
but as soon as the railwayp passed on westward the 
“long haul” principle of railroad rate-making put an end 
to the grain trade at Sioux City, except as it would in- 
evitably continue as a “country station” handling wagon 
grain. Ever since Mr. Peavey’s time, early in the ’70s, 
Sioux City had appealed to her railroad men for the 
natural right and commercial privilege of buying and 
assembling grain, but without avail. The long haul of 
the Milwaukee road stood in the way, the rate principle 
involved resting on the rulings of the Commerce Com- 
mission, sustaining the railroads’ method of thus. pro- 
tecting their own incomes even to the general disadvan- 
tage of the market in general and the business of those 
carriers who otherwise might have shared in the traffic 
that a more liberal policy undoubtedly would have de- 
veloped. There was indeed at one time a promise of 
relief; but when the elevator facilities had been provided 
that were necessary and would have established the trade, 
the promise of the necessary rates and transit privileges 
was withdrawn and the elevator then erected was a finan- 
cial failure, involving heavy loss to its builders and long 
years of aggravating litigation. A few years ago the 
elevator was remodeled by one who must be esteemed 
a daring operator, acting as he did in the face of a 
situation that promised little success and probable failure. 
This house is now in operation, a monument to a man 
endowed with a true faith in Sioux City, ready to do 
his part in the building up of a great trade in grain in 
Sioux City. 

Work of Mr. Haynes. 


It is only a year, more or less, since the Commercial 
Club of Sioux City went to Cairo, Ill., and laid hands 
on J: P. Haynes, then traffic manager on behalf of the 
commercial and grain interests of the metropolis of Egypt, 
and took him to Iowa. Mr. Haynes squared himself to 
his work and, having first smoothed out many traffic 
Wrinkles for the benefit of the merchandising ‘interests 
of the city, he turned his attention to the grain problem, 
NM which he saw the possibilities of the location. Mr. 
Haynes knows the grain business. He has been in it 
and of it, and as a rate lawyer and expert he had made 
4 study of the intricacies of grain rates, than which 
there is perhaps no more delicate rate problem, the mar- 
8 of profit in grain being so small that the change of 
the merest fraction of a cent a bushel in the freight rate 
8 sufficient to establish or to destroy or to prevent the 
develonoment of a grain market, as Sioux City herself has 
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had forty or more years of reason to know and to under- 
stand. 

Mr. Haynes began his campaign in the usual way, by 
complaint before the Commerce Commission; but the 
precedents of that body held firmly, like the Rock of 
Gibraltar, as they had previously held. When the rail- 
roads were taken over by the government a new angle 
was presented and the Sioux City appeal for relief was 
taken before the Director-General; and at length the 
machinery of the Railroad Administration moved and the 
mountain labored and produced an order putting Sioux 
City on the grain map for the first time in her commer- 
cial history. Mr. Haynes won a great victory—a famous 
victory, all things considered; and he is certainly the 
“Man of the Hour” to-day at Sioux City, whose com- 
mercial interests of every kind or nature are keen to 
express their admiration for and appreciation of a man 
who has made good by winning a fight that had been 
a losing one for thirty years until he turned himself to 
the task and who, having won the critical round, “stayed 
on the job” until the order at Washington had been con- 
summated by the publication of the necessary tariffs to 
make the order effective. 

The proportional grain rates which became effective 
Aug. 15, 1918, will have the effect of making a new ter- 
minal market on the Missouri River by placing Sioux 
City on a parity with Omaha and Kansas City. They 
will permit the Sioux City trade to merchandise grain 
and grain products to that great and ever increasing 
consuming territory east of Chicago and north of the 
Ohio and Potomac rivers, extending as far north as 
Montreal, Canada, and including all the north Atlantic 
ports, for both domestic and export traffic. They likewise 
apply to 954 stations in Illinois and Wisconsin, taking 
the Chicago-Peoria and Milwaukee rates. They open to 
Sioux City buyers all of the producing territory of Ne- 
braska, North Dakota, South Dakota, Idaho, Montana, 
Oregon, Utah, Washington, Wyoming, Iowa, Colorado and 
the southwestern states on a more: favorable basis than 
heretofore. The basis is a new Chicago rate of 15 cents 
vs. the old rate of 22% cents, with all transit rights and 
privileges. 

After thirty years of continueus effort Sioux City has 
finally received recognition as a primary grain market 
and will be able to accord the producers of the northwest 
quicker returns on grain consigned to that market from 
the large productive territory naturally tributary to Sioux 
City. It will automatically follow that bulk and round- 
lot sales will-be more frequent than under the old ad- 
justment of rates. The rate will likewise conserve trans- 
portation and permit the use of shorter routes, as well 
as expedite the movement of grain during the heavy 
grain shipping seasons. The waste of transportation 
through competitive operation of individual carriers had 
built up an adjustment that deprived Sioux City of every 
natural resource that was bestowed upon it by a gift 
of Nature. Relief was denied on formal complaint be- 
fore the Interstate Commerce Commission on two occa- 
sions, because the act to regulate commerce requires that 
the separate organizations of individual carriers had the 
right to adjust their rates so as to secure the longest 
haul regardless of the short routes or necessities of indi- 
vidual communities. 

The immense importance to this part of the country 
of this new order of things on the Missouri River, as it 
affects grain and the river crossings, was reflected im- 
mediately on the announcement of Mr. Haynes’s success 
at Washington, by the advance in the value of member- 
ships on the Board of Trade of Sioux City from $1,000 to 
$2,000 overnight and the application of leading grain 
firms of the west for membership, as reported by our 
Sioux City correspondent from time to time, especially 
in his letter of last week. 

In preparation for the future the Board of Trade di- 
rectors have made arrangements to immediately enlarge 
the inspection and weighing departments to take care 
of the business whose volume will undoubtedly begin 
immediately to appreciate for all grain, both for in and 
out movement, since the new order permits shipments | 
to the interior mills and industries whose business hith- 
erto was beyond the reach of Sioux City grain merchants, 
to the consuming east and southeast and the seaboard. 
Every facility needed to put the market in physical and ™ 
practical condition to handle the business that may be 
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and will be offered has been or will be immediately pro- 
vided. ; 

There may be expected also an immediate enlargement 
of the elevator and storage facilities of the market. It 
is no secret that at least three of the foremost grain 
companies operating at the Missouri River gateways have 
now in contemplation the erection of elevators at Sioux 
City as soon as such work can be gotten under motion, 
in the hope of speedy completion. 

The banking power of Sioux City is ample to finance 
the new trade as may be necessary. There are now six 
national banks in the city, with capital of $1,350,000, 
eight savings banks with capital of $1,025,000, and three 
private banks with capital and surplus of $178,000. In 
1917 the total clearings of the city amounted to $332,- 
295,000 vs. $150,000,000 in 1910. The average deposits in 
1917 were $35,000,000. As a consuming’ market Sioux 
City has its quota of flour and feed mills, likely to benefit 
by the new order, as well as linseed mills. 


FURNITURE RATES AUTHORIZED 


The Trafic World Washington Bureau. 

The Director-General has authorized the publication of 

commodity rates on furniture, crated, between points in 

Oklahoma on the basis of the rates prescribed in the 

Shreveport Case. These will, of course, supersede the pres- 
ent. class rates. 


ORDERS THROUGH ROUTES AND 
RATES 


The Trafic World Washington Bureau. 
In Docket 5733, Colonial Navigation Co. vs. N. Y. N. H. 
& H. R. R. Co., the Commission holds that the practice of 
the defendant in maintaining through rates for the trans- 
portation of passengers and baggage with the New Eng- 
land Steamship Company between points located on its 
line in New England and New York via Providence while 
refusing to do so with the Colonial Navigation Company 
constitutes an undue prejudice and the New Haven is given 
until October 1 to establish through routes and joint 
passenger fares between New York and Providence, with 
the latter no higher than those maintained via the New 
England line. 


SHORT LINE PROBLEMS 


The Trafic World Washington Bureau. 

It is probable that senators and representatives during 
the coming fall and winter will have to use a considerable 
part of their time in trying to prevent disaster to com- 
munities of their constituents threatened by the prospective 
serapping of railroads not retained under federal control. 
They will also have to devote time to other phases of 
control or non-control. The Colorado delegation in Con- 
gress, led by Senator Shafroth and Representative Taylor, 
during the week, have visited the powers that be in the 
Railroad Administration to ask what Director-General Mc- 
Adoo prevent the scrapping of the Colorado Midland, a 
road. with more than 300 miles of track, against which 
judgments have been rendered and the owners of which 
have allowed the Colorado people to believe they will take 
up the rails and sell the property as second-hand materials 
rather than try to operate under conditions as they exist 
now. Visits of statesmen in behalf of railroads not re- 
tained by the government have not been-at all rare. One 
of the earliest was that of Senators Simmons and Overman 
in behalf of the East Carolina. President Bridges of that 
property obtained a promise that he would be allowed to 
continue the operation of his property under conditions 
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which he could have enforced at law before the government 
took over its connections, except as to a promise to allow 
him to buy materials and supplies at the prices made for 
the Railroad Administration. 

It has been learned that Louisiana state authorities ‘ook 
an interest in the negotiations between the Railroad Ad. 


“ministration and the owners of the Louisiana Railway & 


Navigation Company, which has been released from fed- 
eral control upon its own application. The fact that caused 
the owners of that property to ask for the reverse of what 
the owners of short lines are asking was the division of 
that property between two of its deadliest rivals. To the 
Texas & Pacific officials was committed the operation of 


the part of the road west of the Mississippi and to the. 


Yazoo & Mississippi Valley-Illinois Central combination 
was given the part of the road east of the river. 


When that had been done it was proposed to relinquish 
control over the Angola Transfer Company, the subsidiary 
corporation that operates the ferry boats on which the 
trains of the L. R. & N. are transferred from one side of 
the Mississippi to another, over a stretch of about eight 
miles of the river. 


William G. Edenborn, the principal stockholder, decided 
that such a breaking up of the road would ruin the prop- 
erty. The Louisiana officials concurred with him and 
backed his request to have the property returned to its 
owners, with the result before mentioned. The rates when 
the property was returned were the same as the federal- 
controlled competitors and so far as known there will be 
no change in them because the Railroad Administration 
could punish the company, if it undertook to act inde 
pendently in the matter of rates, by persuading the Presi- 
dent to issue a proclamation taking it under control again. 
Should another taking be deemed necessary, it is suggested, 
the destruction of the property would be accomplished by 
its permanent severance, during the period of government 
control, through the relinquishment of the transfer com- 
pany, thus breaking the continuous line between New Or- 
leans and Shreveport and the diversion of through busi- 
ness to the two competitors of the L. R. & N. 


Both the Interstate Commerce Commission and the Rail- 
road Commission of Louisiana have it in their power to 
embarrass the L. R. & N. by condemning as unreasonable 
the minimum class scale beginning with twenty-five cents 
first class and the $15 per car minimum charge and order- 
ing in something else, but the Louisiana authorities ap- 
pear to be so anxious to retain the property as a direct 
line between New Orleans and Shreveport’ that they may 
be expected to refrain from any act that might possibly 
raise the ire of Director-General McAdoo. 

Over in Texas, however, there is some possibility of 
trouble without such a come-back. The Trinity & Brazos 
Valley, extending from Houston to Fort Worth and com- 
peting with so many federal controlled roads in that im 
portant traffic density part of the state that it is hard to 
recall them, has also been relinquished from control. It 
is wholly within Texas and a large body of its rates are 
subject to the vise of the Texas commission and all are 
subject to the jurisdiction of the Interstate Commerce Com 
mission in so far as they bear upon interstate commerce. 

Time was when the Texas commission breathed fire and 
brimstone in the making of rates. Washington was fat 
away and Texas commissioners were not much afraid of 
the rate-making power of the federal government. But 
there are some rates over which the Texas body has ur 
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challenged control and they are the ones that present the 
possibility of embarrassing action. 

Representative Park of Georgia, ignoring the fact that 
the President vetoed the bill requiring the retention of the 
short lines, in H. R. 12819, introduced August 27; proposed 
a solution of the problem by adding a section to the fed- 
eral control law, reading as follows: 

“Sec. 17. That all rights, privileges, and immunities 
heretofore granted, or that may hereafter be granted, either 
by the Congress or the President of the United States, to 
the railroads of the United States under federal control 
shall be, and the same are hereby, granted to all.rail 
carriers of the United States who are in any manner en- 
gaged in interstate commerce.” ° 


NEW CHAIRMAN NAMED 


The Traffic World Washington Bureau. 

Robert L. Russell, general freight agent, Philadelphia & 

Reading Railroad, has been appointed chairman North 

Atlantic Ports Freight Traffic Committee to succeed Geo. 

D. Ogden, who has been made chairman of the Exports 
Control Committee. 


The duties of the North Atlantic Ports Committee are to 
control carload domestic freight (except that which is con- 
signed to an officer of the government) for coastwise ves- 
sels via the ports of Philadelphia, Baltimore and New 
York; to make effective when necessary embargoes issued 
by the various lines reaching those ports; and when con- 
ditions call for it, to issue railroad shipping permits as 
exceptions to the embargoes. 


The duties of the Exports Control Committee are to 
inform itself as to the probable amount of freight which 
must be exported for war needs; how it can be best routed 
to the different ports; how much other necessary export 
traffic there is; how much of the traffic should be sent to 
each port and to decide the distribution of all of the ex- 
ports as between the various ports, so as to facilitate 
handling and avoid congestion. 


WOULD FORCE RECOGNITION AS 
COMMON CARRIER 


The Trafic World Washington Bureau. 

In the complaint of the Diamond Alkali Company against 
the Fairport, Painesville & Eastern and others, Docket 
No. 10236, the complainant is trying to force the New York 
Central, Nickel Plate and the Baltimore & Ohiv to recog- 
nize the first-named defendant as a common carrier and 
to make it an allowance of not less than 13.3 cents per ton 
for the service of hauling freight to and from the plant of 
the complainant and the interchange points of the trunk 
lines. It asks for the establishment of through route and 
joint rate arrangements and allowance absorption to the 
extent mentioned, to the end, as it claims, that it may be 
put on an equality with the Solvay Process, Semmet-Sol- 
vay and Michigan Alkali companies with which it com- 
betes in the manufacture and sale of soda ash and caustic 
soda. 

Ji claims that it stands to the Fairport, Painesville & 
Eas'ern the same as the companies mentioned stand to 
the Delray Connecting and the Wyandotte Terminal rail- 
Toa’ companies; that stockholders in the chemical com- 
Panies are stockholders in the railroad companies, with 
this difference as tg the Wyandotte Terminal and the 
Michigan Alkali, that some of the stock in the terminal 
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company is held by trustees for the Michigan Alkali Com- 
pany, while no such trusteeship exists for the benefit of 
the Diamond Alkali Company. 


Yet, it is asserted, the trunk lines connecting with the 
Délray and Wyandotte companies, particularly the New 
York Central, make a switching allowance of $2 per car, 
which the complaint alleges is more than the cost of serv- 
ice, while the New York Central refuses to make any kind 
of an allowance to the railroad, the stock of which is held 
by some of the stockholders of the complainant. 


The complaint says the Fairport road was not built as 
a device for obtaining allowances, but, on the contrary, 
was built by the shortest route to enable the railroads to 
reach the alkali company’s plant on the lake shore, at a 
place called Alkali, O., and in accordance with the sur- 
veys of the engineers of the trunk line roads. The trunk 
lines would have had to spend just as much money in 
getting tracks to the plant tracks of the alkali company 
had they themselves made the investment, the complaint 
says. No claim is made for the work done by the railroad 
company within the enclosure of the alkali company, but 
only for the hauls between the interchange points, which 
vary in length from a little less than a mile to more than 
two and a third miles. 

The complaining company asserts it is subjected to un- 
due discrimination because it is forced to pay the cost of 
hauling between interchange points in addition to the 
Painesville-Fairport rates, while its competitors at Detroit 
obtain the junction point rates, the trunk lines absorbing 
$2 per car of the Delray and Wyandotte roads’ switching 
charge. . 

Reparation amounting to about $100,000 is demanded, 
as well as joint through rates. 


PROTESTS TO CONGRESSMAN 


The Oklahoma Corporation Commission has just wired 
the following protest to Congressman Ferris, of that state: 

“More than one million dollars excess freight rates have 
been paid by Oklahomans upon intrastate shipments since 
March 25 last. This can be shown from carriers’ records 
as to tonnage moved and revenue collected. This has no 
reference to the 25 per cent increase under General Order 


28. Oklahoma has no objections to the 25 per cent nor any 
other per cent which the Director-General may deem neces- 


sary and which is uniformly applied. We do bitterly 
protest against the 28 per cent that was unjustly added to 
our base rate just prior to the 25 per cent advance, mak- 
ing our advance 60 per cent, as against 25 per cent in 
other states. 

Past experience convinces us that no adequate relief can 
be hoped for from the Railroad Administration except upon 
order of the Director-General. Can Oklahoma not secure 
the attention of the Director-General for thirty minutes? 
We are prepared to present our case at any time that an 
appointment can be secured. Please understand that we 
do not want to be referred to any boards or committees. 
Our experience along that line has been sufficient if not 
satisfying. We want to see W..G. McAdoo, Director-Gen- 
eral. We will demonstrate to him beyond any peradven- 
ture the injustice that has been perpetrated and is being 
continued upon the people of Oklahoma and we confidently 
believe that he will instruct his assistants to remove exist- 
ing discriminations. We have no hope for relief from this 
source except upon such instructions. Please answer.” 

Because of the absence of Director-General McAdoo 
from Washington, Congressman Ferris has thus far been 
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unable to do anything toward arranging for this personal 
conference urged by the Oklahoma Corporation Commis- 
sion. 

It would seem, however, that they might eventually 
have to see either Chambers or Prouty, for the Director- 
General, not having the technical knowledge of rate situ- 
ations, would have to depend on them in the final analysis. 


~ 


HIGHER BILLET RATE ASKED 


The Trafic World Washington Bureau. 

Agents McCain and Morris in fifteenth sectidn applica- 
tion 6532 have asked the Commission to allow them to in- 
crease rates on manufactured iron, billets and articles tak- 
ing billet rates, pig iron and those taking pig iron rates 
from Pittsburgh and C. F. A. points to Boston and other 
eastern destinations, with corresponding adjustments from 
Johnstown, Connellsville and other points basing on Pitts- 
burgh, ranging from half to ten cents net ton on carloads 
and from twenty to fifty cents on pig iron and from thirty 
to fifty cents on billets. 

The application is on behalf of joint rates from non- 
controlled to controlled roads made necessary by confusion 
as to what roads are controlled and through expiration of 
fifteenth section order 666, issued to cover such situations, 
but limited to June 25. 


TELEPHONE SUMMARIES 


The Traffic World Washington Bureau. 

Summaries of the monthly reports of the results of 
operations on the big telephone companies for the months 
of January and February were given out by the Commis- 
sion on August 20. 

For January the summary shows an increase in the 
number of stations from 7,247,523 to 7,704,469; an increase 
in the operating revenue from $25,537,044 to $27,383,865; 
in expenses from $16,727,936 to $19,544,205; and a decrease 
in the operating revenue from $8,809,108 to $7,839,660, and 
in the operating in come from $7,144,968 to $5,734,074, or 
19.7 per cent. 

For February the summary shows an increase in the 
number of stations from 7,301,555 in February, 1917, to 
7,737,013 in February of this year; an increase in the 
operating revenue from $24,853,820 to $26,756,379; expenses 
from $16,358,683 to $18,724,144; a decline in the operating 
revenue from $8,495,137 to $8,040,938, and in the operating 
income from $6,814,531 to $5,944,804, or 16.3 per cent. 


NO BOND REQUIRED. 


In Supplement No. 2 to Circular No. 14—surety bonds, 
fruits and vegetables—Regional Director Aishton says: 


The following in confirmation of my telegram of this 
date: 

“The fourth paragraph of Circular No. 20 of Division of 
Public Service and Accounting requires that bond be filed 
by shippers with initial carriers covering fruits and vege- 
tables shipped on straight bills of lading. Circular will be 
issued immediately by C. A. Prouty eliminating this re- 
quirement. Please be governed accordingly.” 


MUST RETURN EMPTY FRISCO OPEN TOP CARS VIA 
SHORT ROUTE. 


In Circular CS. No. 27 Manager Kendall says: 

Effective immediately and until further notice, all open 
top cars of St. Louis & San Francisco Railway ownership 
made empty in the Southern Region must be returned 
empty to lines of the St. L. & S. F. Railway east of the 
Mississippi River via short route. : 





THE TRAFFIC WORLD 


Vol. XXII, No. 9 


STILL NEGOTIATING 


The Trafic World Washington Bureau. 


A wrong inference has been drawn from the assertion 
that the Railroad Administration rejected the contract 
offered in behalf of the short lines by their association. 
The idea obtained by some of the short lines themselves 
is that negotiations were broken off. That part of the 
article of August 24 other than the declaration about the 
rejection of the contract indicates that the negotiations 
were continued and the rejection was only as to the par- 
ticular form offered. 


It is hard to say there has or has not been progress in 
negotiations for the making of contracts either for the 
trunk or the short lines. There has been no general 
closing up of the negotiations and until there has been 
such closing up the opportunities for flarebacks and other 
phenomena have not been exhausted. For more than 
three months now those who have been engaged in the 
conferences have been reporting themselves and those on 
the other side of the table as being near an agreement. 
Some day it may be reached, although it would be no 
surprise at all were the negotiations to be broken off 
and notice served that the courts would have to adjust 
the differences of opinion. 


Were litigation between the government and a private 
citizen to afford the latter even a forty-five per cent 
chance of winning, it is believed litigation would have 
been begun long ago. Well informed men know that the 
private citizen has not more than one chance in three 
of obtaining anyting from the government in time to do 
himself any good. The running of time never worries 
a government official. It is not his money that is being 
used to pay fees, nor is he losing any of the money that 
is seeping out of the treasury of the citizen or corpora- 
tion. That is the first great deterrent. The second is 
that the government will go through all the technicalities 
in the most expensive manner, because the attorneys for 
it are not worried about the size of the bills they force 
upon the other side. 


That has been the fact regarding litigations almost. 


since the foundation of the government. There is no 
reason to believe there would be any change during this 
war. In fact, the rate of progress might be even slower 
than in normal times. That is one reason, it is believed, 
why the men having the financial interests of the railroads 
have been patient in the conduct of negotiations. They 
know who has the whip hand and they do not want it 
used on them. 

A third class of carriers has been discovered by those 
who are following the contract negotiations. They are 
cohl roads that are owned by companies which also con- 
trol coal, ice, and sand and gravel companies. They do 
not want to be taken over, but the government insists 
upon holding them. Owing to the fact that advances 
were allowed on coal during 1917 their earnings in that 
year were fine. During the preceding two years, how- 
ever, their earnings were low, so the average for the 
three years preceding June 30, 1917, would not be satis 
factory to them. They, however, are satisfied with rates 
as they are now and if allowed to operate their prop- 
erties would get along satisfactorily, because they have 
cars enough, engines enough and markets for their coal, 
without any cross-hauling. What they now fear is the 
damage resulting from the disintegration of their forces. 
That is a kind of damage that is being done to every 
railroad in the country. Whether the government will 






August 


ever m 
is pren 
the pre 
tinguis¢ 
cannot 
Railroa 
aration, 
get rid 
operate 
that is 
which t 
assigne' 
obtaine 
corpora 
















RE: 







Ex-lak 
1 and « 
Lowere¢ 
move gl 










SHI 


A me 
meeting 
entation 
substitut 
and cla 
Public T 

This ¢ 
Louis is 
traffic m 
traffic n 
tion; L. 
Williams 
Martin o 
of the P 
of Sprins 
The ac 
C. B. He 
the ques 
the reter 


The in 
of comm 
house pr 




























WANT 






Attorne 
American 
solidated 
the matt 
that the « 
companie; 
employes 
desire an 
right to i 


They s: 
War at th 
franks, t] 
granted t] 
When it a 
the confe; 
that the ] 


















Sl NSLOOlUMhLhS—OC—sS<—‘C/S>—C<;O 


bE il 


i i 


a ff WH Nw +s 6B 


oO 


a aa OS ae 


—_ 
— 


August 31, 1918 


ever make reparation on account of that damage, which 
is premeditated, because it begins with the dismissal of 
the president and other so-called purely corporate as dis- 
tinguised from operating officers, is one of the things that 
cannot be determined now. It is a certainty that the 
Railroad Administration would not willingly make rep- 
aration, because it has claimed that it was necessary to 
get rid of the president so that the roads might be 
operated efficiently. The courts may, however, hold that 
that is a damage which can be estimated and is one for 
which the government should pay, because, on the ground 
assigned by the Railroad Administration, the government 
obtained benefit by reason of the damage done -to the 
corporation. 


REDUCE EX-LAKE GRAIN RATES 


The Trafic World Washington Bureau. 

Ex-lake grain rates are to be cut two cents September 

1 and coarse grains are to come down to wheat level. 

Lowered rates are to continue until October 10, so as to 
move grain congestion at Chicago through Buffalo. 


SHIPPERS’ COMMITTEE MEETING 


A meeting of the committee, appointed at a recent 
meeting of the shippers of Illinois, to prepare for pres- 
entation of the interests of Illinois in the attempt to 
substitute Official rates and classification for Illinois rates 
and classification was held at the office of the State 
Public Utilities Commission at Chicago on August 28. 

This committee, of which R. W. Ropiequet of East St. 
Louis is the chairman, consists also of Martin Van Persyn, 
trafic manager of Sprague, Warner & Co.; W. E. Long, 
trafic manager of the Sterling Manufacturers’ Associa- 
tion; L. B. Boswell of the Quincy Freight Bureau; Ray 
Williams of the Cairo Association of Commerce; W. B. 
Martin of the Dubuque Shippers’ Association; R. M. Field 
of the Peoria Association of Commerce, and H. M. Slater 
of Springfield. 


The advisory committee, consisting of Clifford Thorne, 
C. B. Heinemann and O. F. Bell, was also present, and 
the question as to just what should be done looking to 
the retention of the Illinois Classification. 


The interests represented, including various chambers 
of commerce, were iron and steel, oil, grain, packing- 
house products, groceries and live stock. 


WANT HEARING ON EXPRESS FRANKS 


The Trafic World Washington Bureau. 
Attorneys for the express companies composing the 
American Railway Express individually and as a con- 
solidated company have asked the Commission to reopen 
the matter of Conference Ruling 513, wherein it held 
that the act to regulate commerce does not allow express 
companies to give transportation to their officers and 
employes for anything less than published rates. They 
desire an opportunity to show that they have the legal 
tight to issue franks. 


They say that while they have suspended, during the 
War at the request of Director McAdoo, the issuance of 
franks, they have no doubt but that if a hearing be 
granted they can convince the Commission it was wrong 
When it abolished express franks indirectly by means of 
the conference ruling before mentioned. They point out 
that the ruling was made without hearing or argument. 


THE TRAFFIC -WORLD 


Legal Department 


In this department a legal expert answers simple 5 try relating 
to the law of interstate transportation of freight. Readers desiring 


special service by immediate answer may obtain privately written 
answers to their inquiries by the payment of a small fee. 
Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Diversion From All-Rail to Water Route. 


North Carolina.—Question: Shipments of cotton piece 
goods from North Carolina point destined to New York 
City covered by bills of lading dated May 24 carrying 
routing “all-rail’” with the correct rate via that route 
inserted, were diverted by the carriers to rail-and-water 
route, reaching destination via Old Dominion S. S. Com- 
pany’s line. I am under the impression that the all-rail 
rate should apply on these shipments and that the owners 
of the goods have a right to the same protection as if 
the shipments actually moved all rail and that said own- 
ers, in case of loss or damage, may recover in full, and 
may not be required to pay salvage. Will you please 
advise me in the matter? 


Answer: Rule 321, Conference Rulings Builetin 7, pro- 
vides that “in order to secure desired delivery to indus- 
tries, plants or warehouses and avoid unnecessary ter- 
minal or switching charges, the shipper may direct as to 
terminal routing orsdelivery of shipments which are to 
go beyond the lines of the initial carriers; and his in- 
structions as te such terminal delivery must be observed 
in routing and billing such shipments. When shipments 
are accepted without specific routiag instructions from 
shipper, where all-rail rates and rail-and-water rates are 
available, the carrier’s agent must have the shipper des- 
ignate which of the two he wishes to use. Carriers will 
be held responsible for routing shown in bill of lading. 

In rule 220 (g) ibid., the Commission also said that “the 
law does not permit the use of any rate or fare except 
that contained in a lawful tariff that is applicable via 
the line, routing and gateway over and through which 
the shipment moves.” Therefore, the carrier cannot take 
advantage of its own error and assess the higher all-rail 
rate if the shipment actually moved over a lower rail-- 
and-water route. 


In addition, the carrier is liable for any loss or damage 
resulting through a wrongful diversion of the shipment. 
Michie oh Carriers, page 504, says: “A conttacting car- 
rier is liable for injuries to a shipment diverted from 
the route contemplated by the carrier’s contract, arising 
from the negligence of the carrier to which it intrusted it.” 

In the case of Harshman vs. Little Miami, etc., Rys. 
(O.), Dayton, 173, 175, the carriers stipulated in the bill 
of lading to transport tobacco to New York by way of the 
B. & O. Railroad, and all the way by railroads. It was 
diverted from an all-rail route at Baltimore and shipped 
by sea. It was held that the carrier was liable for dam- 
ages for any injury to the tobacco resulting from such 
shipment. A similar case is that of Fatman & Co. vs. 
Cincinnati, etc., R. Co., II Disn., 248, in whiich the court 
said that the contract is an entirety; the company are 
carriers for the whole distance, and are liable according 
to the legal obligations imposed orf them as carriers; they . 
are to carry the goods without loss or damage, save 
those arising from inevitable accident or public enemies; 
and by changing the route they assume the risk of safe 
transportation. 


4 * * * 


Presumption of Injury. 


New Jersey.—Question: It would be interesting to get 
a ruling from you on the following: Assuming that we 
make a shipment of lamps by express from here to our 
warehouse in San Francisco, and that they are delivered 
from the warehouse to one of our customers in San 
Francisco by our trucks. In case customer reports con- 
cealed breakage, is not the express company liable? 

Answer:—The carrier would be liable if the breakage 
occurred while the shipment was in its possession, but 
would not be liable if the breakage occurred after you 
took possession of the shipment at destination and while 
hauling the same to your warehouse, or from the ware- 
house to your purchaser. In other words, the presump- 
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tion is that the carrier was liable for breakage of goods 
delivered to it in good order for transportation and re- 
ceived in bad order at destination, will be greatly mini- 
mized by the opportunity for breakage occurring during 
the hauling of the goods to warehouses and further haul- 
ing from that place to purchaser. It will be necessary 
for you to furnish convincing evidence that the goods 
were received by the carrier in good order and that they 
were in bad order when received by you at destination. 
See our fuller answer to “Oklahoma,” published on page 
1370 of the June 22, 1918, issue of The Traffic World. 
“ 


ok Bo 
Place for Filing Notice of Claim. 


Pennsylvania.—Question: Does the Carmack amend- 
ment to the act to regulate commercs take from the ship- 
per the privilege of placing claim for loss or damage with 
the delivering carrier, when evidence at hand does not 
show whether originating or delivering carrier was at 
fault? Would such a claim placed with delivering carrier 
be legally filed and, if not, could claim originally filed 
with delivering carrier be later filed with originating car- 
rier, even though time limit for filing such claims had 
expired? 

Answer: Section 3, paragraph 3, of the uniform bill 
of lading, provides that written claims for loss, damage 
or delay should be made on the carrier at the point of 
delivery or at the point of origin. The Interstate Com- 
merce Commission, in rule 510, Conference Rulings Bul- 
letin 7, held that “It is the view of the Commission that 
the provision in the uniform bill of lading requiring that 
claims for loss, damage, or delay must«be made in writing 
within a specified period is legally complied with when 
the shipper, consignee, or the lawful holder of the bill 
of lading, within the period specified, filed with the agent 


of the carrier, either at the point of origin or at point’ 


of delivery of the shipment, or with the general claims 
department of the carrier, a claim or a written notice 
of intended claim describing the shipment with reasonable 
definiteness.” 

Ns cE eo 

What Constitutes Delivery to Consignee or Carrier. 

Illinois.—Question: Since embargoes are being placed 
on shipments in different directions, we have been com- 
pelled to hold completed orders for quite extended periods, 
and were out, therefore, the use of the stock involved 
and were unable to collect. Our goods are sold f. o. b. 
cars Moline. Can we legally bill the goods since they 
are completed, when the railroads will not accept them? 

As we understand it, under the terms of f. o. b. cars 
Moline, a delivery to the carrier constitutes a delivery 
to the customer, but when an embargo is on we cannot 
deliver this to the customer, inasmuch as the railroads 
will not take it. 

Answer: Neither the consignee nor the carrier could be 
held responsible for the shipments above described, as 
the former has not received title thereto and the latter 
has not received possession of the property for trans- 
portation. Your contract of sale provides that the goods 
are sold f. o. b. cars point of shipment, and until you 
have loaded the cars and delivered them to the carrier 
you have failed in the performance of your contract with 
the purchaser. The carrier would not be liable, because 
to constitute a sufficient delivery to the carrier there must 
be an actual change of possession from the consignor to 
the carrier. It is essential to the establishment of lia- 
bility as a common carrier to show delivery to the carrier 
at a customary place, during the usual business hours, and 
to an authorized agent of the carrier. 
carrier legally required to accept goods for transportation 
if the embargo thereon has been duly declared and en- 
forced. As to the law of embargoes, see our answer to 
“Illinois,” published on page 248 of the Aug. 3, 1918, issue 
of The Traffic World. 

* tk 


Delivery Upon Private Siding. 


Minnesota.—Question: Some time ago we made a ship- 
ment of a car of flour which was billed in care of a 
warehouse in a large terminal. When the shipment ar- 
rived on the tracks of the terminal company they notified 
the warehouse company and were notified about 6 p. m. 
to place the car at the warehouse on their private siding. 
Some time during that night the car was placed on this 
private siding near the warehouse. About 7 a. m. the fol- 
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lowing morning the warehouse company commence to 
unload the flour into the warehouse, and discovered that 
one of the seals was broken. They discovered a shortage 
of about 20 sacks of flour as compared with the invoice, 

We entered a claim against the railroad company for 
the shortage of these 20 sacks and they claim that whep 
the car was set on the warehouse company’s private 
siding both seals were intact and, in fact, they have the 
record of the original seals being on thé car at that ‘ime. 
They disclaim all liability, and we wish you would acvise 
us, through your valued department, if we have any re 
course. The warehouse company did not have any em. 
ployes working between the hours of 6 p. m. and 7 a. m. 
the following morning. 

Answer: In our answer to “Ohio,” published on page 
201 of the July 27, 1918, issue of The Traffic World, we 
said: “A delivery by the carrier at the place specified 
in the bill of lading, or a delivery at the place where it 
is customary for the consignee to receipt and accept ship- 
ments, would be sufficient to discharge a carrier from 
liability for its surety, provided that 40 hours’ notice of 


. arrival has been given prior to the loss or damage to 


the shipment, except that when the shipment is delivered 
on a private track or other siding, it will be at the owner’s 
risk after the car is detached from the train. See sec. 
tion 5, paragraphs 1 and 3, of the uniform bill of lading.” 
If, therefore, the car seals were broken and the flour 
pilfered after the car in question was placed on the ware- 
house’s private siding, no matter what time of the day 
of night it might have been done, the carrier is not liable. 
If the theft occurred prior to that time it is liable. 


THE COMMISSION AND RATES 


The Trafic World Washington Bureau. 

It is worth while, every now and then, to consider what 
the Interstate Commerce Commission may do, during the 
period of federal control. It is not dead. The rate 
making part of the federal control act was passed through 
Congress upon the representation that only in great 
emergencies would the President exercise the autocratic 
power therein granted. Even when promises of that kind 
were made, the vote in favor of making the President 
superior, in rate-making matters, to the Commission, was 
close. . 

It is true that Congress seldom, these days, disagrees 
with the President, even in little things, and therefore 
although the margin by which the bill was passed was 
narrow, it is not safe to assume that if the President 
Gesired it, the Commission would not be abolished and 
complete control over everything pertaining to railroads 
and railroad rates placed in the hands of Director-General 
McAdoo. It might not be necessary for the President, if 
he desired to get rid of the Commission, to even ask 
for the repeal of the act to regulate commerce. Under 
the Overman law, he could transfer the powers of the 
Commission to Mr. McAdoo and the members of his staff. 

But, on the assumption that that will not be done, be- 
cause the President was represented, in the Senate, as 
abhorring any such idea, the ‘course of the Commission 
in respect of things that have happened since the Rail- 
road Administration took full control of the making of 
rates, is at least interesting, if not important. 


The Commission has had to consider things ordered in 
General Order No. 28, in connection with rates for non- 
controlled roads, some of which are steam and some of 
which are electric. It has had to come to conclusions 
as to some of them and to announce the conclusions, not 
with a flourish of trumpets, but nevertheless announce 
them. 

Consistently the Commission has denied fifteenth sec 


‘tion applications for permission to make effective the 


minimum class scale beginning with twenty-five cents per 
100 pounds, first class. The same is true of the $15 per 
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car minimum. The Railroad Administration itself has 
relieved the public of the burdens imposed by that scale 
and that minimum in a large number of instances. The 
Commission, however, ‘has refused to allow either the mini- 
mum scale or the minimum charge per car to be imposed 
py any railroad subject to all parts of the act to regulate 
commerce. In other terms, it has not found one railroad 
that could offer facts to support either the minimum 
charge or the minimum scale of weight, enough to con- 
vince the Commission that it should follow the Railroad 
Administration in either matter. 

In a number of instances the Commission has refused 
to allow any increase in either freight rates or passenger 
fares, one of the first instances being that of the Wash- 
ington, Baltimore & Annapolis, the electric road that has 
found the war such a boon, in a financial sense, that even 
after one of its officials had filed a perfunctory affidavit 
saying the increases were needed to cover the extra cost 
of materials and labor, the attorney for that road had 
to come before the fifteenth section board and say the 
company did not want the increases lest they hurt its 
interests. The Commission has found a number of short 
or electric roads that have been making from 10 per cent 
upward. They asked for the increases decreed in No. 
98 because they received a letter from Director Chambers 
asking them to make such application so as to keep on 
a relative basis with the controlled roads. 

A number of fifteenth section permits have been issued 
allowing increases in freight rates and passenger fares 
without, however, allowing the electric road making the 
application to have rates or fares on any relationsip other 
than that prevailing before June 25, if the rates of the 
electric applicant were voluntarily established charges. 
That is to say, it has forced them to keep their charges 
lower than the steam roads, because, when they put in 
rates originally they made concessions to the public so 
as to attract business. 

There is no uniformity in the rate per mile on electric 
roads. Some of them have been given three cents a 
mile, some 2.5 and a few have been required to remain 
at two cents. One road came in asking for permission 
to increase its passenger fares to three cents, although 
it had been making a handsome return on the investment 
at a rate of 1 1-3 cents per mile. The Commission al- 
lowed it two cents a mile, on the showing that the War 
Labor Board: had recommended an increase in wages. 


Many applications for permission to increase rates have 
been denied because they were not in proper form. The 
- Commission has not the power possessed by the President 
to grant advances out of hand. It is bound by the law 
requiring a carrier to sow facts to justify the increase 
and it must insist upon a showing by the applicant car- 
rier that the proposed rates would not be unjust, unduly 
discriminatory or otherwise unlawful. 
that a road desires the increase because it was given to 
federal controlled roads in the same territory is not 
sufficient. The Commission must know something about 
its financial condition before it can act. 

Federal controlled roads that have been publishing 
agents for short lines have been the worst offenders 
against the Commission’s rules for the making of fifteenth 
Section applications. One of the largest lines in the south 
filed an application asking permission to put No. 28 rates 
into effect between stations on a short line it did not 
Metnion by name. It was acting for a principal it did 
hot disclose. Applications of that kind are being turned 
down, not because the Commission has reached a con- 
clusion as to the merits, but simply because it has no 
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material on which to work. Short lines that are being 
advised that the Commission has declined to grant them 
advances, before coming to the conclusion that the Com- 
mission is rejecting meritorious claims, should be sure 
the applications were made in good form, even if they 
are satisfied of the good faith of the applying connection. 

There is close connection between the non-controlled 
lines and the trolley lines in cities. The electric lines, in 
many localities, are in desperate condition. They are 
trying to influence either the President to take them over, 
or Director-General McAdoo, as head of the financial ma- 
chinery of the country, to extend them help. The Presi- 
dent, in a telegram to Mayor Behrman on August 24, sent 
by Joseph Tumulty, said that it is the President’s judg- 
ment that there can, be no common rule dealing with 
the question of fares on urban lines; that conditions vary 
so greatly that the local or state authorities must settle 
the question. City councils, rather than state utility 
commissions, are the ones held responsible for failure to 
afford relief. As a rule, state commissions have been 
acquitted of negligence or indifference. City councils, 
however, probably being afraid of the public sentiment 
that caused riotts in Detroit, when the fare was advanced 
to six cents, have been slow to grant advances. State 
commissions, being not so afraid of the local sentiment, 
have been more prompt in granting relief. 


DENIES FIFTEENTH SECTION APPLI- 
CATION OF ELECTRIC RAILWAY 


The Trafic World Washington Bureau. 


The Commission, in fifteenth section order No. 806, de- 
nying to the Detroit United Railway the benefits of 
General Order No. 28, in effect disapproved everything 
the Railroad Administration has done in the way of in- 
creasing rates. The denial was based solely on the fact 
that the financial condition of those electric roads, in 
the opinion of the Commission, is such that they do not 
need anything above the C. F. A. scale increased by fif- 
teen per cent, allowed all railroads, by it, before the 
government went into the railroad business. The -record 
in the application to which No. 806 is the answer looked 
suspiciously like the record made by the Washington, 
Baltimore & Annapolis, which asked for the benefit of 
General Order No. 28, because Director Chambers had 
suggested to it that it would be desirable for that electric 
road to have as high rates as the parallel and supposedly 
competing steam lines so as to preserve the relative 
positions of the two classes of carriers. The W., B. & 
A., when the matter came on for hearing, frankly ad- 
mitted that it did not need the money and that grant 
of the increase would probably result in damage rather 
than benefit, by driving its business to the steam lines, 
and also incensing the people of Maryland, so that they 
would take steps to “get even.” 


EXPORTS TO HOLLAND AND DEN- 
MARK 


The War Trade Board has adopted the following regu- 
lations with respect to the exportation of commodities 
to European Holland and Denmark proper: : 

(1) The list of commodities which will be considered 
for exportation to European Holland and Denmark proper 
has been revised. Applications for licenses to export the 
commodities as listed below will now be given consid- 
eration. Previous announcements with respect to such 
commodities (W. T. B. R. 50, Feb. 20, 1918; W. T. B. R. 
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96, April 20, 1918; W. T. B. R. 118, May 22, 1918; W. T. 
B. R. 146, June 20, 1918; W. T. B. R. 180, Aug. 3, 1918) 


are hereby withdrawn. 
(2) 


The list of commodities which will now be con- 


sidered for exportation to European Holland and Denmark 


proper is as follows: 


Adding and Calculating Ma- 
chines 

Alabaster for Statuary 

Artists’ Materials, excluding 
Oils and Turpentine 

Athletic Goods not contajning 
Rubber or Leather 

Automobiles (Passenger), Bi- 
cycles, Motorcycles and 
Spare Parts of, but not 
Tires and no Accessories 
Billiard Balls (Ivory) 
Buttons, Bone, Horn or 
Mother-of-Pearl 
Carpets, Oriental, of high 
value 

Cash Registers 

China 

China Clay 

Clocks, including Clocks for 
Time Checking 

Clothing made up of Silk or 
Mixed Silk 

Coral 

Cutlery: 

Knives: 

Table, Dessert, Butchers’, 
Cooks’, Bread, Carving, 
Pocket, Hunting, Paint- 
ers’, Palette, Shoemak- 
ers’, Pruning, Budding 
and Bowie 

Scissors 

Steel Forks, 
Carving 

Razors, including Safety 
Razors and _ Blades _ not 
containing Nickel or Tin 

Drugs: 

Acetysalicylic Acid 

Aconite, Pure 

Agaricin 

Althaea Root 

Amidol anfi Substitutes 

Argentamine 

Arsenobilin 

Arsenous Acid 

Barium Sulphuric, Pure, for 
X-Ray 

Beta Napthol 

Bromine 

Butylchloralhydrate 

Camomile 

Chromic Acid 

Diaethylbarbituric Acid 

Digitalis 

Eucaine 

Ferric Compounds 

Fruit or Fennel 

Hydrobromic Acid 

Ichthyol 

Inula Root 

Iron, Reduced 

Kharsevan 

Leaves of Hyoscyamus 

Metol 

Nitrate of Silver 

Opium Alkaloids 

Paraldehyde 

Phenacetine 

Salicylic Acid 

Sodium Arsenate 

Sodium Bromide 

Sodium Cacodylate 

Sodium Nitroprusside 

Sodium Salicylate 

Sulphuric Acid 

Veronal 

Dental Burs, Dental Fillings, 

other than such as contain 

Platinum or other rare 

metals 

Diamonds, 
trial 

Dyes and Dyestuffs 

Earthenware 

Electroplated Goods and Sil- 
verware containing not 
more than 5 per cent 

Nickel or Copper 

Feathers or high value 

Films, Cinema 

Flowers, Artificial 

Flower Seeds, except Seeds of 
Oil-Bearing Plants 

Fountain Pens 

Furs of high value 

Gauge Glasses 

Glassware 


Table and 


other than indus- 


Hair Ornaments and Combs, 
except such as are man- 
ufactured from Caseine or 
Corozo 

Hardware for Builders if of 
Iron or Steel 

Hats trimmed ready for use. 

Hats, Straw 

Household Furnishings, Fix- 
tures and Equipments if 
manufactured of Wood, 
Iron or Steel 

Jewelry, Imitation 

Laces, Handmade, 
Maltese 

Ledgers, Loose-Leaf, and Sim- 
ilar Stationery 

Leathers, imitation, 
for Hats 

Lighting Fixtures if of Iron or 
Steel 

Machinery: 

Cotton Goods Machinery 

Laundry, not containing 
Rubber or Copper 

Sugar Refining Machinery 

Printing Presses not con- 
taining an undue propor- 
tion of Copper, Nickel or 
Antimony 

Typesetting and typecasting, 
excluding Type-Metal 

Spare or Replacement Parts 
of Machinery 

Marble for Statuary 

Medical and Surgical Appli- 
ances other than _ those 
containing Rubber 


such as 


made up 


_Morocco Leather, small fancy 


articles 

Musical Instruments, except 
when composed entirely or 
mainly of metals 

Office Furniture, Equipment 
and Supplies 

Oil Paintings 

Opera Glasses 
Theaters 

Paper Materials, 
Book Covers 

Phonographs, 
Records 

Photographic Goods 

Pianos 

Pen Nibs 

Peeters, but not essential 

ils 

Pictures, reproductions of 

Precious Stones, real and imi- 
tation 

Ribbon Silk 

Silks and Manufactures there- 
of, except Gaze a Blutoir 
and Asiatic Silk or similar 
silk wherever manufac- 
tured 

Salt (Table) 

Salt Cake 

Sanitary Ware, Plumbers’ 
Goods, if of Iron, Steel or 
Earthenware 

Screw Spanners for Cycles 

Sewing Machines 

Seales and Balances, not in- 
cluding weights of Copper 
or Brass 

Shrubs 

Spectacles 

Tobacco Pipes 

Teeth, Artificial, except such 
as contain Platinum, Irid- 
ium or other rare metals 

Tooth Brushes 

Toilet Preparations (excluding 
Soap not in Tin or Lead 
Containers and not con- 
taining more than 1 per 
cent of Glycerine) 

Trimmings, Silk 

Toys 

Truffles, Fresh or Preserved 

Typewriters and Spare Parts 
and Accessories, except 
Typewriter Ribbons not 
cut for use and except 
Ribbons over 2 _ inches 
wide 

Vanilla 

Wall Paper 

Watches, other than with 
Gold or Platinum Cases 

Wines 


for use in 


Fancy, for 


Phonographic 
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(3) Prospective importers in European Holland should 
obtain from the Netherlands Overseas Trust Company an 
import certificate. Upon receipt of the certificate, the 
importer should notify the prospective exporter that such 
a certificate has been obtained and advise him of the 
serial number thereof. The exporter should thereupon 
apply to the War Trade Board, Bureau of Exports, Wash. 
ington, D. C., for an export license, using Application Form 
X and such supplemental information sheets concerning 
the commodity as are required, and, in addition, furnish 
on Supplemental Sheet X-102 the gross weight of the pro. 
posed shipment and the serial number of the import cer. 
tificate of the Netherlands Overseas Trust Company. 

All shipments to European Holland, except those con. 
signed to the government of the Netherlands, must be 
consigned directly to and only to the Netherlands Over. 
seas Trust Company (W. T. B. R. 77, March 15, 1918). 

(4) In the case of proposed shipments to Denmark, 
the prospective importer abroad first should obtain an 
import certificate from the Merchants’ Guild of Copen- 
hagen or the Danish Chamber of Manufacturers. When 
this certificate is received, the prospective importer should 
advise the exporter in the United States of the serial 
number. Application for export licenses should be made 
on Application Form X, and the applicant should attach 




















































thereto the appropriate supplemental information sheets, * 


and also Supplemental Information Sheet X-105, upon 
which should be noted the Merchants’ Guild of Copen- 
hagen, or the Danish Chamber of Manufacturers’ Import 
Certificate Serial Number. Such shipments need not be 
consigned .to the Merchants’ Guild of Copenhagen or the 
Danish Chamber of Manufacturers, but may be consigned 
to an individual. 

(5) Licenses will be valid only for shipment on ves 
sels flying the flag of the country to which ,commodities 
are destined. 


SECTION 
No. 6532 


The Trafic World Washington Bureau. 

The filing of fifteenth section No. 6532 by C. C. McCain 
and Eugene Morris, for authority to make increases in 
rates on manufactured iron, billets and pig iron from 
Pittsburgh to eastern destinations, with the usual adjust- 
ments from Johnstown and Connellsville, raises the ques- 
tion as to what the Commission will do with the $15 
per car minimum and the minimum class scale beginning 
with twenty-five cents for first class. The application 
covers the rates to apply, generally, from points of origin 
on non-controlled roads to destinations on controlled roads 
or from controlled roads having the road haul to des- 
tinations on non-controlled. 

Neither the $15 per car nor the minimum class scale 
are likely to have much to do with shipments of iron, 
but they are parts of General Order No. 28, and the ap- 
plication does not except them from the list of advances 
desired. 

The Commission, in every case in which the question 
of the reasonableness of the minimum charge for the 
minimum class scale has been raised, has rejected those 
features of General Order No. 28. Therein is shown 4 
conflict in opinion between the Railroad Administration 
and the Commission. It is not, however, a conflict that 
goes to every phase of the matter. The Administration 
itself has discarded the per car minimum on many com: 
modities moving from points of production to factories 


FIFTEENTH APPLICATION 


August < 


for use i 
mum sca 
may be 
have not 
to show 
for hauli 
five cent 
for carry 


TRANS 


Ownershi| 

(Suprer 
a consign 
carrier, t] 
is destroy 
signee ha 
of the sl 
N. Y. Su 
Refusal te 

(Supren 
a consign 
carrier m 
signor the 
Sup. 326. 


DELA 


Damages: 
(Supren 
action agé 
coats, the 
the mark 
and the 1 
that the ; 
because 0: 
N. Y. Sup 
In an ac 
ment of 1 
and deter 
notwithsta 
bility for 

or inherer 
to a speciz 
render it 

Special Dz 
(Suprem 
damage,” ; 
goods, is ; 
sioned by 
an elemen 
knowledge 
Barrett, 17 


Cartage: 

(Sup. Ct 
Potatoes f: 
a reasonal 
fendant’s - 
they were 
apart of 
of the bill 
of any los 
shall be ec 
erty at th 


re TFT EP RoOreitT F&F or &o — 


- = @® 


~~ oo OD or FT 


. FSF FP Fe 


anPePewmeioT 


August 31, 1918 THE TRAFFIC WORLD 463 


for use in manufacturing. It has also set aside the mini- 
mum scale wherever it has had the opportunity. That 
may be because the railroads not under federal control 
pave not gone into the subject deeply enough to be able 
to show the Commission that $15 as a minimum charge 
for hauling a car is not unreasonable, and that twenty- 
five cents is the smallest sum a railroad should charge 
for carrying 100 pounds of first class freight, even for a 
mile. 

The minimum scale and minimum charge, where they 


are still in effect, have forced business to motor trucks. 
Under existing conditions that is a pleasing fact to the 
railroads. They have all they can handle without being 
afflicted with truckload business. At least that is the 
theory. The figures showing a big decrease in the less- 
than-carload business on the Pennsylvania lines west of 
Pittsburgh may mean that the remedy was too drastic. 
Before the war the competition of trucks in hauling high- 
class merchandise, milk and cream, caused some worry 
to freight traffic officials. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1918, by West Publishing Co.) 


8 
TRANSPORTATION AND DELIVERY BY CARRIER. 


Ownership: 

(Supreme Court, Appellate Term, First Dept.) Where 
a consignee refuses to accept a shipment from a common 
carrier, the presumption that the consignee is the owner 
is destroyed, and the carrier may assume that such con- 
signee has no authority to direct the-further disposition 
of the shipment.—Sterling Button Co. vs. Barrett, 171 
N. Y. Sup. 326. 5 
Refusal to Accept: 

(Supreme Court, Appellate Term, First Dept.) Where 
a consignee refuses to accept a shipment of goods, the 
carrier must use reasonable efforts to inform the con- 
signor thereof.—Sterling Button Co. vs. Barrett, 171 N. Y. 
Sup. 326. 


DELAY IN TRANSPORTATION OR DELIVERY 


Damages: 

(Supreme Court, Appellate Term, First Dept.) In an 
action against a carrier for delay in delivering two fur 
coats, the measure of damage is the difference between 
the market value when the goods should have arrived 
and the value at the time of delivery, notwithstanding 
that the goods are “seasonable” and depreciate in value 
because of change of style——Bawer et al. vs. Barrett, 171 
N. Y. Sup. 322. 

In an action for damage for delay in delivery of a ship- 
ment of fur coats, damage for the fading of the color 
and deterioration from lying unused were recoverable, 
notwithstanding the carrier’s receipt exempted it from lia- 
bility for damage caused by the “nature of the property 
or inherent vice therein;” such a clause referring only 
toa special or peculiar quality in the article, which would 
tender it intrinsically perishable.—Ibid. 

Special Damages: 

(Supreme Court, Appellate Term, First Dept.) “Special 
damage,” as applied to delay in delivering a shipment of 
goods, is something other and beyond the damage occa- 
sioned by the mere difference in the market price, being 
an element which the carrier cannot be presumed to have 
knowledge of without special notice.——Bawer et al. vs. 
Barrett, 171 N. Y. Sup. 322. 


LOSS OF OR INJURY TO GOODS. 
Cartage: 

(Sup. Ct. of N. J.) The charge for carting a bag of 
botatoes from the place where plaintiff bought them, at 
4reasonable market price, in New York City to the de- 
fendant’s freight station in the same city, from which 
they were shipped to Lakewood, N. J., does not constitute 
4 part of the value of the shipment within the meaning 
of the bill of lading, which provides that “the amount 
of any loss or damage for which any carrier is liable 
shall be computed, on the basis of the value of the prop- 
tty at the place and time of shipment under this bill 
of lading, including the freight charges, if paid.”—Blessing 
vs. Central R. Co. of N. J., 103 Atlantic Rep. 1045. 

Place of Shipment: 

(Sup. Ct. of N. J.) The words “place of shipment” as 

Used in bill of lading, providing that “the amount of any 


« 
loss or damage for which any carrier is liable shall be 
computed on the basis of the value of the property at 
the place and time of shipment,” mean the city, town or 
locality where the shipment originates as _ contradis- 
tinguished from the place of destination, and cannot be 
construed to mean the actual street or station from which 
the goods are shipped.—Blessing vs. Central R. of N. J., 
103 Atlantic Rep. 1045. ; 

Notice of Loss: 

(Sup. Ct. of Ark.) Stipulation in contract of carriage 
for written notice and for a maximum liability for loss 
of article shipped is waived by letter of carrier’s claim 
agent to shipper, soon after loss, directing him to replace 
the article at its expense.—Wells Fargo & Co. Express vs. 
Townsend & Freeman Co., 204 S. W. Rep. 417. 


CARRIAGE OF LIVE STOCK. 
Connecting Carrier: 

(Sup. Jud. Ct. of Me.) In common-law action against 
initial carrier for injury to shipment of horses, its neg- 
ligence must be proved.—Hayden vs. Maine Cent. R. R., 
103 Atlantic Rep. 1047. . 
Liability: 

(Sup. Jud. Ct. of Me.) Where plaintiff’s evidence as 
a whole failed to prove defendant’s liability, the burden 
being on plaintiff, defendant’s motion to direct verdict in 
its favor should have been granted.—Hayden vs. Maine 
Cent. R. R., 103 Atlantic Rep. 1047. 

Delay: 

(App. Ct. of Ind., Div. No. 1.) Conceding that carrier 
was guilty of unreasonable delay, the shipper cannot re- 
cover damages where there is no evidence from which 
the actual damages sustained can be ascertained.—Wil- 
liams vs. Pittsburgh, C., C. & St. L. Ry. Co., 120 N. E. 
Rep. 46. 

The measure of damages for unreasonable delay in the 
shipment of goods or live stock, in the absence of a con- 
tract in that regard, is the difference between the market 
value at their destination when they should have arrived 
and the value at actual delivery.—Ibid. 

Evidence: 

(Ct. of “Civ. Appeals of Tex.) In action for injuries 
to cattle in shipment, testimony of plaintiff’s agent that 
the cars were not properly bedded, and that he knew that 
cattle could not properly be shipped in unbedded cars 
for any distance, did not show contributory negligence 
as a matter of law, in the absence of evidence as to the 
distance the cattle were shipped.—Beaumont, S. L., & W. 
Ry. Co. vs. Milby, 204 S. W. Rep. 444. 

Receivership: 

(Ct. of Civ. Appeals of Tex.) To make a railway cor- 
poration liable for injuries to properties of a shipper 
while the railway was in the hands of and being operated 
by a receiver appointed by a federal court, it must be 
shown that the receivership has terminated and the rail- 
way returned to the corporation with such liability im- 
posed upon it by the decree of the court as a condition 
to receive it, or that the revenues received by the re- 
ceiver were expended by him in betterments.—Beaumont, 
Ss. L., & W. Ry. Co. vs. Milby, 204 S. W. Rep. 444. 
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Damanes: 


(Ct. of Civ. Appeals of Tex., Texarkana.) Where a 


shipper claims damages to stock for time confined in 
pens because carrier did not ship them on a certain train, 
it was error to instruct generally that plaintiff’s measure 
of damages would be the difference in the market value 
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in the condition they were when they reached the pens 
and the condition they should have been in had there 
been no delay, where shipper had put the stock in the 
pens the day before they were to be shipped.—St. Louis 
Southwestern Ry. Co. of Texas vs. Stinscn, 204 S. W. Rep. 
476. 


Miscellaneous Traffic Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1918, by West Publishing Co.) 


REGULATION OF COMMON CARRIER. 
Interstate Commerce: 


(Court of Civil Appeals of Texas, Texarkana.) Where 
shipper contracted with one railroad in Arkansas to ship 
stock to Texarkana, where he received them personally 
and drove them across the state line, and entered into 
contract with another railroad to ship them to another 
point in Texas, the latter railroad could not claim that 
there was a continuous shipment so as to entitle it to the 


interstate rate.—St. Louis Southwestern Ry. Co. of Texas 
vs. Stinson, 204 S. W. Rep. 476. 
Enforcing Regulations: 

(Supreme Court of Washington.) Laws 1911, p. 596, 
sec. 86, providing that one affected by “any order” of the 
Public Service Commission may apply for writ of review, 
applies to a carrier affected by an order of reparation; 
there* being no express exception in section 86 or section 
91.—State ex rel., Tacoma Eastern R. Co. vs. Public Serv- 
ice Commission of Wasington et al., 173 Pac. Rep. 626. 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, Published by West Publishing Co., St. Paul, Mian. 
Copyright, 1918, by West Publishing Co.) 


Charter: 

(Cir. Ct. of Appeals, Fifth Circuit.) The master of a 
ship, although the agent of the owners, is under duty to 
collect freight money for the benefit of the charterers; 
and where the duty exists, both the vessel and owner are 
liable for his acts or omissions in respect to its exercise, 
and for stronger reason the ship is liable, where the col- 
lection is made by the owners themselves.—The Segu- 
ranca,-Dixon vs. George W. Howe & Co., 250 Fed. Rep. 19. 

The owners of a chartered ship held entitled to interest 
on an amount due them from the charterer, but retained 
by the charterer through a mutual mistake when the 
settlement was made.—lIbid. 


Improper Stowage: 

(Cir. Ct. of Appeals, Fifth Circuit.) Where, as required 
by the charter, a ship was loaded by stevedores em- 
ployed by the charterer, but “under the supervision of 
the master,” the charterer cannot be held liable for im- 
proper stowage.—The Seguranca, Dixon vs. George W. 
Howe & Co., 250 Fed. Rep. 19. , 


Demurrage: 


(Cir. Ct. of Appeals, Fifth Circuit.) Where all the 
terms, conditions and exceptions of the charter party are 
by recital incorporated in the bills of lading signed by 
the master, the charterer is protected by the cesser clause 
from liability as to all demurrage incurred after the sign- 
ing of the bills of lading—The Seguranca, Dixon vs. 
George W. Howe & Co., 250 Fed. Rep. 19. 

Delay: 

(Cir. Ct. of Appeals, Fifth Circuit.) Where a time char- 
ter allowed the charterer to direct the vessel’s movements, 
and there was no undertaking by the owner to make any 
particular voyage, or to deliver a cargo within a stated 
time, losses suffered by the charterer on account of delay 
in delivering a particular cargo, intended Tor a holiday 
market, are not within the contemplation of the parties 
and cannot be recovered, although the owner was respon- 
sible for the delay, which was due to the fault of the 


crew it provided.—Aktieselskabet Stavangeren vs. Hub 
bard-Zemurray S. S. Co., 250 Fed. Rep. 67. 

Where a charterer, libeled for a balance claimed to be 
due under charter party, filed a cross-libel, setting up 
damages on account of delayed delivery of a cargo, re- 
sulting from accident to the vessel, a stipulation that 
as a result of the accident the “charterer was damaged 
in a specified sum is not an admission of the owner's 
liability for such damages.—lIbid. 

Seaworthiness: 

(Cir. Ct. of Appeals, Third Circuit.) Though a char- 
terer of a vessel for 30 days was a demise, and was en- 
tered into after a more or less thorough inspection by an 
agent of the charterer, the owner was not relieved of 
his implied warranty as to seaworthiness concerning 4a 
defect in the rudder port sleeve and in the timbers con- 
cealed by it, for the rule of caveat emptor-applies only 
to defects which are patent or are discoverable on in- 
spection.—The Transit, 250 Fed. Rep. 71. 

A presumption of unseaworthiness arises, and alone will 
sustain a recovery, where a vessel sinks from an unD- 
known cause, under circumstances where she had been 
subjected to no external peril, and nothing but her un- 
seaworthiness can explain the accident.—Ibid. 

On a libel to recover damages for injury to the cargo 
of a lighter, which sank at her dock, evidence held in- 
sufficient to show that the sinking was the result of the 
vessel’s unseaworthiness.—Ibid. 

Effect of War: 

(Cir. Ct. of Appeals, Fifth Circuit.) Where the char- 
ter of a British vessel gave the charterer the privilege 
of naming either one of three European ports for dis 
charging, and he in good faith selected and advertised 
Hamburg as the destination, the subsequent declaration 
of war between Great Britain and Germany, and the pro- 
hibition of trading with enemy ports, justified the master 
in refusing to take his vessel to Hamburg, and such 
refusal released the charterer from his contract, since 
by its terms he could not be compelled to select’ another 
port.—Essex S. S. Co., Ltd., vs. Langbehn, 250 Fed. Rep. 98. 





' August 


The A 


Althou 
ated by 
regarded 
charges 
determin 
Their se 
been gi’ 
panies 1 
local go" 
they we 
acquisiti 
subjecter 

The il 
fronted 
ernment 
includins 
ship suf 
or contr 
is much 
of publi 
and as 
function, 
public ai 
between 
Charges, 
sonable 
though 
lessons 
particula 
as to th 

The pt 
under t 
many of 
merce ac 
experien: 
visions © 
powers 
Commiss 
terstate 
the state 


Before 
merce at 
ernment 
has, on 
of right 
Special 1 
Toad iro 
pointed 
latory st 

Interes 
when va 
their drs 
famoiis 1 
Stituiion: 
recom: me 
prove me: 
competit 


ng 
Te 
he 
lis 
D. 


' — _  § OO 


- SV i 2 


‘august 31, 1918 


THE TRAFFIC WORLD 


Traffic Lesson No. XLIV 


The Act to Regulate Commerce—Forty-fourth in the Course of Fifty-two Lessons Written 
for the Traffic World by Grover G. Huebner, Ph.D., Assistant Professor of 
Transportation and Commerce, University of Pennsylvania, and 
Published Bi-weekly—(Copyrighted) 


Although the railroads of the United States are oper- 
ated by private companies, their services have long been 
regarded as of a public nature. Their services and 
charges are so vital to the public welfare that their 
determination cannot be left exclusively to the carriers. 
Their semi or quasi public nature has in fact long since 
been given statutory recognition. Many railroad com- 
panies received public aid from the federal, state and 
local governments to stimulate their early construction; 
they were granted the power of eminent domain in the 
acquisition of needed rights-of-way; and later they were 
subjected to an increasing degree of public regulation. 

The industrial countries of the world have been con- 
fronted by two main options: Some have chosen gov- 
ernment or state ownership and operation, and others— 
including the United States—have favored private owner- 
ship supplemented by government and state regulation 
or control. Under a system of private ownership there 
is much difference of opinion as to the proper amount 
of public regulation or control that should be exercised 
and as to what authorities shall be charged with this 
function, but it is quite generally conceded that some 
public authority vested with regulative powers must stand 
between the carriers and the shipping or traveling public. 
Charges, services and regulations may be either unrea- 
sonable in themselves or. unfairly indiscriminatory even 
though the competitive forces referred to in previous 
lessons are actively at work. Unfair discrimination in 
particular instances may be due as much to competition 
as to the absence of competition. 

The purpose of this lesson is to trace federal experience 
wider the original interstate commerce act, because 
many of the provisions of the amended interstate com- 
merce act are more easily understood in the light of past 
experiences. Subsequent lessons will deal with the pro- 
visions of the amended interstate commerce act, with the 
powers of the Interstate Commerce Commission, with 
Commission procedure, with the rate theories of the In- 
terstate Commerce Commission, and. with regulation by 
the states and courts. 


Federal Regulation Before 1887. 


Before the enactment of the original interstate com- 
Merce act in 1887, the railroad policy of the federal gov- 
ernment was one of aid rather than control. Congress 
has, on various occasions, authorized land grants, grants 
of right-of-way, road surveys, direct financial aid and 
special treatment regarding the tariff on imported rail- 
Toad iron. Several congressional committees were ap- 
pointed and bills were introduced, but no federal regu- 
latory statutes were enacted. 

Intcrest was aroused in Congress during the seventies 
When various western and southern states were enacting 
their drastic “granger laws.” The Senate appointed the 
famous Windom committee, which in 1874 pointed to con- 
Sstituiional power to regulate railroads, but instead of 
recommending direct regulation recommended the im- 
provement of waterways and the further installation of 
Competition by the construction of a freight railroad be- 


tween the central west and the Atlantic Ocean by the 
government. The main complaint at that time was ex- 
orbitant .freight rates, and the remedy suggested was 
competition. No federal legislation resulted from this 
report. In the same year a bill known as the McCreary 
bill, containing provisions similar to that of the state 
granger laws, passed the House, but failed to become a 
law; and in 1878 the House passed a second bill known 
as the Reagan bill, which contained provisions against 
pooling and discriminations and called for the publication 
of rates and the enforcement of the provisions through 
the courts, but it likewise did not become a law. 

In 1886 a second well-known Senate committee, the 
Cullom committee, made a report which finally led to the, 
enactment of the interstate commerce act. The para- 
mount complaint at this time had changed from exorbitant 
rates to “unjust discrimination between persons, places, 
commodities, or particular descriptions of traffic.” 


The Interstate Commerce Act of 1887. 


The Senate and House had each passed a regulatory 
bill in 1885, but it was not until a year after the Cullom 
committee made its report that they agreed upon a stat- 
ute. By this time the demand for a federal law had 
become pronounced, for the Supreme Court had, in 1886, 
in its “Wabash decision,” made it clear that the regu- 
latory power of the states was constitutionally limited 
to intrastate traffic. 

The scope of the original interstate commerce act was 
narrow, as it did not include many of the carriers that 
have since been added. It applied to freight and pas- 
senger traffic carried’ by railroads or over continuous rail- 
water routes in interstate and foreign commerce. It pro- 
hibited rebates or other personal discriminations, and 
also unreasonable charges and unfair discriminations be- 
tween places, commodities and connecting lines. It con- 
tained a long-and-short-haul clause, and it prohibited the 
pooling of traffic or earnings; and also the unnecessary 
interruption of continuous through shipments. 

The carriers subject to the act were required to provide 
reasonable facilities, to print and post all rates and fares 
for public inspection, to file their tariffs with the Inter- 
state Commerce Commission, and to notify promptly the 
Commission of all rate changes. No rates were to be 
advanced except after a public notice of ten days, and 
only the published charges were lawful. 

The original law enforced a general penalty in the 
form of a $5,000 fine for violation of the act, and an 
amendment enacted in 1889 declared certain acts punish- 
able by both fine and imprisonment. It also held the 
carriers liable for damages or reparation in case of losses 
suffered as a result of a violation of the statute. 

The act created the Interstate Commerce Commission 
to administer the act and the principal body to enforce 
its provisions. Its membership at that time was five, 
their term of office was six years, and their salary was 
$7,500 per annum. The Commission waS given power to 
compel witnesses to testify and carriers to produce needed 
books and papers, and to render a detailed annual report 
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to the Commission. It was authorized fo undertake in- 
quiries either on complaint or‘its own initiative, and, upon 
investigation and rendering of a written report, to serve 
notice upon carriers to discontinue violations of the act 
and, in case injury to complainants was proved, to order 
that reparation be made. The Commission was also au- 
thorized to prescribe a uniform system of accounts. 
Working of the Act of 1887. 

Defects in the statute and interpretation by the federal 
courts gradually made-it clear that the interstate com- 
merce act of 1887 required amendment. The Commission 
experienced difficulty in obtaining evidence for a court 
decision of 1889 (Kentucky & Indiana Bridge Co. vs. L. 
& N. R. R. Co., 37 Fed. Rep. 567), which permitted the 
railroads to introduce new evidence before the courts to 
which the Commission’s orders were appealed, thus mak- 
ing out of the Commission a preliminary investigation 
board. It. was not until 1896 that the Supreme Court 


discouraged the practice of withholding evidence (the- 


Social Circle case, 162 U. S. 184). 

During the years 1890 to 1896, moreover, the federal 
courts refused to compel witnesses to give incriminating 
testimony (Counselman vs. Hitchcock, 142 U. S. 547, Jan. 
11, 1892). Congress, in 1893, endeavored to remedy this 
difficulty by enacting the immunity law, which relieved 
the witness from all civil or criminal prosecution, but 
this statute was not enforced until after a decision by 
the Supreme Court in 1896 (Brown vs. Walker, 161 U. S. 
591, March 23, 1896). 

The long-and-short-haul clause, moreover, was _ prac- 
ticglly a dead letter after 1897 until its amendment in 
1910. The act provided that the long-and-short-haul prin- 
ciple was applicable only “under substantially similar 
circumstances and conditions.” This phrase the Supreme 
Court held to include not only water competition—which 
the Commission had conceded—but also competition be- 
tween railroads (I. C. C. vs. Alabama Midland R. R. Co. 
et al., 168 U. S. 144, Nov. 8, 1897). The railroads, there- 
fore, were able themselves to create dissimilar circum- 
stances and conditions. 

The clause authorizing the Commission to prescribe 
uniform railroad accounts proved to be ineffective, be- 
cause the act of 1887 did not definitely authorize the 
Commission to inspect and audit railroad accounts. 

The enforcement of the provisions against rebating and 
unjust discriminations was made difficult because the act 
did not prevent the reduction of rates on short notice, 
and because conviction for personal discrimination de- 
pended upon the ability not only to prove that the rates 
charged a particular shipper were lower than the pub- 
lished rates, but that other shippers had simultaneously 
paid higher rates than the favored shipper. 


The greatest obstacle encountered by the Interstate 
Commerce Commission, however, was its inability to en- 
force its orders. For a decade the Commission had or- 
dered carriers to substitute reasonable rates for such 
rates as it found to be unreasonable, but in 1897 the 
Supreme Court decided that Congress had never granted 
the rate-fixing power to the Commission (Maximum Rate 
Case, 167 U. S. 479, May 24, 1897). The Commission 
thereafter did not exercise mandatory powers over rates, 
but acted in effect as an investigating body. When the 
Commission held rates to be unreasonable, the shippers’ 
only redress was to sue for excessive charges, and this 
they usually did not see fit to do. 

The gradual amendment of the interstate commerce 
act of 1887 will be outlined in Lesson No. 45. 
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Help for Traffic Man 


This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of in- 
vestigation contemplated. Questions will be answered as promptly 
as possible. No answers will be given by mail except for a fee. 


Address “Help for Traffic Man,” The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


No Claim for Damage to Packing Cases in Which Ship. 
ments Are Made. 


Q.—Referring to your answer to question regarding lia- 
bility of carrier for damage to shipping cases containing 
canned goods which appears on page 1435 of The Traffic 
World of June 29, 1918. Permit me to: direct attention 
to a few facts which I believe will convince you that your 
opinion holding that the carrier is not liable for the dam- 
age to these containers, because the bill of lading con- 
tracted for the transportation of canned goods, is in error, 

If you will refer to item 5, page 348, Official Classifi- 
cation No. 44, you will note that canned vegetables are 
given various ratings according to the materials used in 
packing them. The bill of lading covering shipment in 
question undoubtedly specified that shipment consisted of 
a given number of boxes or cases of canned goods packed 
in metal cans, glass or earthenware, but if it did not, it 
would make no difference, as charges would have to be 
assessed according to the classification requirements. In 
my opinion the packing cases or other containers are 


‘just as much a part of the shipment as their contents 


and any damage to any part of the shipment due to the 
carelessness or negligence of the carrier is collectable. 
No separation is made as between the containers and 
their contents in the classification or in assessing charges, 
and consequently the container is as much a part of 
the property that the carrier contracts to transport as 
are its contents. Supposing this was a shipment of 
vegetables packed in tin cans boxed and, through careless 
handling in transit, it arrived at destination with the 
labels on the cans destroyed or damaged so that the 
cans would have to be relabeled before they could be 
placed on sale. Would you hold that the carrier is not 
liable for the damages resulting from their careless han- 
dling? Or, let us suppose the vegetables were packed in 
glass, and on arrival at destination some of these glass 
cans or bottles were found to have been cracked through 
the carelessness of the carrier, but still the contents of 
the bottles were not damaged. Would you hold that the 
carrier is not liable for the value of these bottles which 
would have to be replaced before the contents would have 
any market value? Of course, I appreciate that ordinarily 
packing cases or other containers have no particular value 
to the consignee, and therefore no claims would be made 
in case of damage to containers that did not result in 
loss or damage to their contents, but it is my opinion 
that where any container that is required by the carriers 
according to their classification and tariffs is damaged 
and the owner suffers a loss by reason of such damage, he 
has a valid claim. 

Another reader writes: “If a firm in Baltimore, for ex 
ample, sells a carload of cahned tomatoes to a wholesale 
grocer in Iowa and upon arrival of the car at destination 
a lot of the cases are found broken or so badly damaged 
that they are worthless for further use, as I understand 
your answer, the consignee has no claim against the 
carrier. You say that the carrier undertook to transport 
a carload of canned tomatoes and if the canned tomatoes 
are delivered it has performed its duty regardless of 
whether or not the cases are damaged. The wholesale 
grocer buys his canned tomatoes from the Baltimore 
packer, has them shipped to his warehouse and later they 
are reshipped in the original packages to his retail cus- 
tomers. The cost of cases is taken into consideration by 
the packer in making his price to the jobber and the cost 
of the case is considered by the jobber in making his 
price to the retailer. 

“If you are correct in this argument, you might just 
as well go further and say that if we were to buy 100 
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pags of sugar and the bags were all torn upon arrival, so 
jong as the carriers delivered us the sugar, we have no 
claim, even though we have to resack the sugar in order 
to properly handle it. Packing cases cost a lot of money 
these days. They are an important factor to the whole- 
saler in the handling of his merchandise and, if the car- 
riers smash them by rough handling or otherwise damage 
them beyond use, the owner sould have a just claim 
against the carrier to cover loss.” 

Still another reader writes: “It is our idea that it is 
your intention that nothing should appear in your paper 
which is not absolutely correct as near as it might be from 
the information that is given. We believe that even a 
casual investigation would have shown that the answer to 
this question is not correct. The writer has had con- 
siderable experience with claims of this very nature and 
never has had one questioned. The writer’s experience 
has been in connection with firms who did the warehous- 
ing and also the recoopering on many damaged cases of 
cereal products where the contents of the cases were not 
damaged in any way.” 

A—tThis is a question upon which authorities might 
well, and do, in fact, at times disagree. It appears from 
the original inquiry mentioned that there was disagree- 
ment between consignor and consignee, either of whom 
might be recognized as an authority on shipping matters. 
We doubt if the practices of the carriers are uniformly 
the same, and the bare fact that such claims have been 
paid by some carriers is not conclusive proof of merit. 
It is common knowledge that through the payment of loss’ 
and damage claims many discriminations have followed and 
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many rebates been given. The view expressed in our issue 
of June 29 is the thought of this column and it is not 
surprising to learn that there are opposite views. As 
this column sees it, there is a distinction between ship- 
ping containers, such as gas cylinders, copper drums, 
bread baskets, egg carriers, cases for carrying bottled 
goods, etc., which are used over and over again until they 
become useless for that purpose by reason of ordinary 
wear and tear, and the ordinary wooden box, case or crate 
used for the protection of goods which are not shipped 
in bulk. In the case of canned goods the “container” 
is the can or the glass jar in which packed, and the 
wooden box protects the goods and thin container. In 
some instances the carrier will not accept goods in the 
“container” unless protected by boxing or otherwise, nor 
will it accept such packed goods for shipment in bulk or, 
if accepted at all, it assesses a greater charge. It there- 
fore becomes necessary for the shipper to box sueh goods, 
including container, for the purpose of protecting the ship- 
ment from damage and to facilitate handling, marking 
and delivery. When the goods, including the container, 
have been delivered in good sound condition the box 
within which they were placed for their protection. will 
have served its purpose so far as its transportation is 
concerned and may or may not be useful for a like pro- 
tective service with another shipment of the same or 
similar goods. Containers which are used over and over 
again are made for special service and, being substantially 
constructed, do not require the protection of a box, case 
or crate. Of course, the final arbiter in an action for dam- 
ages is a court of competent jurisdiction. 


Efficiency in Traffic 


New Devices, Suggestions, and Methods for Increasing Efficiency 
in Freight Handling and Other Branches of Traffic Work 


HIGHWAYS TRANSPORT COMMITTEE 
REPORT 


The Highways Transport Committee of the Council of 
National Defense has just made the following report of 
its activities: 

The work of the Highways Transport Committee, Coun- 
cil of National Defense, this committee having been ap- 
pointed to make the most effective use possible of the 
highways as one of the means of strengthening the na- 
tion’s transportation resources, is now being developed in 
such a way as to take in every state in the Union. Further, 
through the medium of State. Highways Transport bodies, 
functioning with the national body, this organization is 
being developed in some states not only down to the dis- 
tricts, but to the counties and even communities. 

The State Highways Transport bodies are a part of the 
State Council of Defense. They consist of the following: 

The chairman of the State Highways Transport Com- 
hittee, five members of the Highways Transport body, 
and a secretary. 


The five members in question are named to represent 
areas of varying sizes’ and populations, each of the five 
members being chosen from one of such five different 
areas, and in turn serving as chairman of his district 
committee. The district boundaries are laid out in har- 
mony with existing conditions, the aim being that the 
Most effective results possible may be brought about. For 
Instance, in one locality, large population centers may be 
found to be best as the heart of one or more districts. 
Again, in other sections, where cities of large population 
are not found, the district boundaries may be made to 
émbrace agriculture, lumber, oil, or other areas. 

; Such Highways Transport Committees have been organ- 
wed in practically all of the states of the Union, and are 
now working not only as a part of the State Council of 


Defense but with the National body at Washington. While 
in some states the work in detail has gone forward to a 
most gratifying extent, thus pointing the way to those in 
which the State Highways Transport body has been more 
recently organized, without exception efforts looking to the 
desired end in all states are being made. 

The main activities of the National and its allied high- 
ways transport bodies are for the present being devoted 
directly to the following main activities: 

Return Loads Bureaus; Rural Express; Co-operation With 
Federal Railroad. Administration; Transport Operating 
Efficiency. 

These activities may be briefly interpreted as follows: 

Return Loads Bureaus—Elimination of empty running of 
trucks by the bringing together of shipper and truck owner 
in a systematic way, so as to provide a full load wherever 
possible. 

Rural Motor Express—Rapid development of the use of 
the motor truck in regular daily service over a fixed route 
with a definite schedule of stops and charges; gathering 
farm produce, milk, live stock, eggs, etc., and on the re- 
turn trip carrying merchandise, machinery, supplies, etc., 
for farmers and others along the route. 

Co-operation With Federal Railroad Administration— 
Taking of congestion from crowded rails on to the open 
highways and also freeing terminals from railroad and 
express congestion. 

Transport Operating Efficiency—The making of trans- 
portation more efficient, which end will be sought through 
encouragement of such use of highways transport as will 
operate to avoid the making of trips with only part loads; 
also, briefly, the elimination of waste efforts, man power, 
and time in loading and unloading. 

Typical of the work being done by some of the State 
Highways Transport bodies that are already inaugurated in 
such representative states as Connecticut, New York, Penn- 
sylvania, Michigan, Illinois and Colorado may be sug- 
gested. For instance, resolutions recently adopted at a 
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meeting of the Michigan Highways Transport Committee 
point the way to the manner in which that enterprising 
state is aiding in this vital phase of the war work. 

Resolutions, in part, recommend that inter-city and rural 
motor express and Return Loads Bureaus be established 
where practicable in every part of the state; that steps be 
taken to have the state constitution amended and suitable 
legislation enacted to aid in the granting of franchises, 
properly restricted, for organizing and equipping motor 
express lines. 

Again, in Pennsylvania, an organization down to the 
county has been perfected, and noteworthy development 
has been brought in such counties as Allegheny, Butler, 
Clinton, Lawrence, Luzerne, McKean, and Tioga. Penn- 
sylvania co-operated most effectively during the heavy 
snows of the past winter to the end that routes selected 
for government motor -truck trains on their way from 
points north to seaboard were cleared of snow and the 
overland trips, the first attempted by the government, made 
possible. In this work Michigan also lent a hand most 
effectively. 

In Illinois the transport division, Highways Transport 
Committee, has gone to bat in a manner which promises 
to set a pace for other states to follow, and entirely good- 
natured rivalry already is on to see which state will be 
able to produce the most effective results in the most ap- 
proved manner in the shortest space of time. The Illinois 
committee has worked out a compact plan of organization 
and drawn up a method of procedure. 

It has established a Return Loads Bureau in Chicago,* 
located at the headquarters of the State Council of De- 
fense, and preliminary steps have been taken looking to 
the establishment of subsidiary bureaus in some of the 
larger towns between which and Chicago there is con- 
siderable movement of freight. 

Connecticut was the first state to organize completely, 
with a Return Loads Central Bureau at Hartford. It has 
numerous flourishing bureaus outside of Harttord, equipped 
with telephone service, that delays in the transmission of 
orders may be eliminated. The Hartford bureau is con- 
stantly on the .alert to the end that interested persons 
such as truck owners, merchants, farmers, manufacturers, 
may know just when and where return loads service is 
available. 

From Denver comes information, through Tom Botterill, 
chairman of the State Highways Transport body, that a 
gratifying number of inter-city motor express routes are 
now in operation in Colorado, and that within a short 
time these will be organized as rural motor express routes 
in harmony with the plans of the National Highways 
Transport body. 

The establishment of Return Loads Bureaus throughout 
Colorado also is being given intensive study, and the State 
Highways Transport body is confident of being able shortly 
to have this vital war activity in operation. 


PROPER PACKING AND MARKING 


E. S. Stephens, general freight agent of the Chicago & 
Eastern Illinois Railroad, has just sent out the following 
notice to shippers: 

Enormous losses in property tendered carriers for trans- 
portation still continue. These losses waste food and 
material needed by our armies and our people, and are an 
unnecessary drain on national resources, which a little 
more care will prevent—and on this ground it is only plain 
patriotism for all to cooperate in a drive to eliminate 
such losses. 

Railroads generally were never before so short handed. 
Practically every freight station and agent is working 
under pressure and difficulties. Notwithstanding this, rail- 
road men are patriotic and are trying to do their part in 
saving property as well as buying Liberty Bonds. 

There are three main causes for freight losses which 
shippers can, if they will, practically eliminate: 

First: Packing all L. C. L. freight strictly in accord 
with classification requirements and so it will stand ordi- 
nary transportation handling—keeping in mind, in this 
connection, that it is necessary for railroads now to load 
all cars much heavier and the crushing or breaking strain 
on many shipments is much greater than ever before. 
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Second: Marking all L. C. L. freight clearly and per. 
manently, and in accord with classification requirements, 

Third: Make out shipping tickets and bills of lading 
clearly and legibly. 


As to the first and second requirements: It should be 
borne in mind that the classifications are filed with the 
Interstate Commerce Commission and classification rules 
have the same legal force as tariffs naming freight rates; 
also that railroad agents have authority to refuse any 
shipment not packed or marked in accordance with the 
classification, or in a condition unsafe for transportaiion, 

Shippers should, therefore, familiarize themselves with 
classification requirements as to. packing and marking 
freight and see to it that those in their employ preparing 
goods for shipment understand those requirements. 

Following are a few of the important points to be 
watched: 

Packing: 

Packages or boxes must completely enclose contents and 
be constructed of material sufficiently strong to contain 
and protect same. 


Crates must enclose articles sufficiently to hold frame. 
work together and to protect the property during trans- 
portation. 

“Jacketed” means double covering. “In Wood” means 
completely enclosed in barrels, kegs, casks, pails, etc. “In 
Bags—Sacks” means bags or sacks made of material suff- 
ciently strong to carry contents safely. 

Marking: 

Each package or loose piece must be plainly and durably 
marked by brush, stencil, crayon (not chalk), glued label 
or strong tag (metal, leather, cloth or fibre tag board) 
securely fastened. 


Shippers must see that old marks are removed or ef- 
faced and that marking on freight when tendered must 
correspond with bill of lading or shipping instructions. 

Marking must show the name of only one consignee and 
town or city and state to which destined. When shipping 
to a place where two or more of the same name in the 


same state, name of county must also be shown. 

“Shipper’s Order’ consignments must be so marked, and 
further marked with an identifying symbol or number, 
which must also be shown on bill of lading. 


Household goods, particularly, must be clearly marked, 
and excellent practice is to number each piece of each ship- 
ment beginning with No. 1—corresponding number to be 
shown opposite each item as described in bills of lading. 


Freight improperly packed or marked will not be ac. 
cepted for transportation. 
Legible Bills of Lading: 


A casual inspection of the files of any freight receiving 
station will show a large number of bills of lading or 
shipping tickets so hastily or poorly written as to be prac- 
tically illegible; also defective as to description of prop- 
erty, quantity, etc. The result is that freight properly 
marked and packed is improperly billed. No bill of lading 
that is not entirely legible should be presented, and agents 
will refuse to accept shipments and execute bills of lading 
that are not clearly and legibly prepared. 


Indifference on the part of shippers in marking and pre 
paring their freight, and shipping instructions in connec 
tion therewith, necessarily has a tendency to cause railway 
employes to be careless in handling same, as, manifestly, 
railway employes cannot be expected to take more interest 
in proper handling of shipper’s property than the shipper 
does himself. 

Care by shippers to conform to the reasonable classifica 
tion requirements—which are based upon the common- 
sense needs of the carriers—will lead to corresponding in- 
terest by railway employes in protecting that property and 
render railway discipline that much more effective. 

In closing I might mention that no small amount of 
damage is caused by careless handling of freight on wagons 
to and from freight stations. I am sure many teamsters 


are thoughtless on this simply because they assume freight 
is securely packed and the extent of damage is not brought 
to their attention. 

Can you not enlist the interest and support of all your 
forces in this patriotic move to avoid waste and make our 
resources count to the utmost in winning the war? 
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August 31, 1918 


Personal Notes —e_ [_ 


Edgar Moulton has been appointed assistant general | 


manager of the New Orleans Joint Traffic Bureau. He has 
been connected for the last ten years with the Q. & C. 
System. When the N. O. & N. E. Railroad was made a 
part of the Southern Railway System he remained with 
the A. & V. Railway and the V. S. & P. Railway, having 
charge of all west side rate adjustments. When Carl Gies- 
sow, assistant general manager of the New Orleans Joint 
Traffic Bureau, was made shippers’ representative on the 
New Orleans Western District Freight Traffic Committee— 
his services being donated by this organizationg, Mr. Moul- 
ton was employed in his place. 

The following appointments for the Baltimore & Ohio 
Railroad (eastern lines, New York terminals), Western 
Maryland Railway, Cumberland Valley Railroad, Cumber- 
land & Pennsylvania Railroad, Coal & Coke Railway and 
Wheeling Terminal Railway, are announced: W. W. 
Blakely, division freight agent, Pittsburgh, Pa., Baltimore 
& Ohio territory—Pittsburgh division, Connellsville to New 
Castle Junction, both exclusive, including branches. 
Wheeling division, Moundsville to Holloway, both inclu- 
sive, including branches. M. H. Jacobs, division freight 
agent, Uniontown, Pa., Baltimore & Ohio territory—Hynd- 
man to Connellsville, both inclusive, including branches; 
Green Junction to Mantana, inclusive; western Maryland 
territory, Frostburg, exclusive, to Connellsville. H.° C. 
Piculell, division freight agent, Parkersburg, W. Va., Balti- 
more & Ohio territory—Wheeling and Ohio River divisions 
south of Moundsivlle to Kenova, including R. S. & G. and 
R. M. & C. V. branches. 

R. H. Aishton, regional director, announces the appoint- 
ment of C. O. Bradshaw, general superintendent of the 
Chicago, Milwaukee & St. Paul Railway, as terminal man- 
ager at Milwaukee. He will have charge of all terminal 
operations at Milwaukee, reporting to the regional director. 

The Chicago Great Western Railroad announces that 
the following officials are assigned to the positions indi- 
cated: J. G. Morrison, assistant general freight agent, 
Chicago: C. L. Smith, general agent freight department, 
St. Paul; T. J. Cleary, freight service agent, Waterloo; 
D. Northup, freight service agent, Omaha; J. H. Lyman, 
freight service agent, St. Joseph; J. F. Kelly, freiight serv- 
ice egent, Des Moines; L. N. St. John, freight service 
agent, Kansas City. The following will perform such 
duties as may be assigned to them by the transportation, 
accounting and freight traffic departments: C. R. Berry, 
general agent, St. Jcseph; F. P. Crawford, division agent, 
eastern division, Chicago; W. C. Hine, division agent, 
western division, Fort Dodge; D. W. Quick, division agent, 
northern division, Red Wing; Lloyd Jodon, division agent, 
southern division, Des Moines. 

The Chicago & Northwestern Railway announces the 
following appointments: Alex C. Johnson, assistant traffic 
Manager; Frank P. Eyman, assistant traffic manager; 
Henry W. Beyers, assistant traffic manager; Samuel F. 
Miller, general freight agent; A. F. Cleveland, assistant 
general freight agent; S. G. Nethercot, assistant general 
freight agent; S. H. Gillette, assistant general freight 
agent. M. J. Golden, Boone, Ia., district freight and pas- 
Senger agent; territorial assignment, Iowa. D. H. Hoops, 


Chicago, Ill., district freight and passenger agent; terri-— 


torial assignment, Illinois (except Galena), Wisconsin, 
Racine ‘to Williams Bay via Kenosha. H. C. Cheyney, 


Green Bay, Wis., district freight and passenger agent; 
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territorial assignment, Wisconsin, Lake Shore division, 
Shoreline to Sheboygan, inclusive, and north of the line 
Sheboygan to Marshfield; Michigan, upper peninsula. - A. 
R. Gould, Madison, Wis., district freight and passenger 
agent; territorial assignment, Wisconsin, on and south of 
the line Sheboygan to Grand Rapids; on and south of 
the line Wyeville to Marshland, and excepting the line 
Sheboygan to Williams Bay via Milwaukee and Kenosha, 
inclusive; Illinois, Galena., W. H. Jones, Omaha, Neb., 
district freight and passenger agent; territorial assign- 
ment, Nebraska, Wyoming, South Dakota, Bonesteel to 
Winner and Oelrichs and north to Newell, inclusive; 
Wyoming & Northwestern Railway. H. J. Wagen, Winona, 
Minn., district freight and passenre agent; territorial as- 
signment, Minnesota, North Dakota, South Dakota, except 
Bonesteel to Winner, and Oelrichs and north to Newell, 
inclusive; Pierre, Rapid City and Northwestern Railway. 
J. P. Williams, Chicago, Ill., traffic agent, freight depart- 
ment; E. E. Benjamin, Deadwood, S. D., traffic agent; 
J. J. Livingston, Des Moines, Ia., traffic agent; Charles 
Thompson, Milwaukee, Wis., traffic agent; John Mellen, 
Omaha, Neb., traffic agent; M. M. Betzner, Sioux City, Ia., 
traffic agent. 


H. J. Fernandez, who on September 1 becomes traffic 
manager of the.Chamber of Commerce of Monroe, La., 
and who was recently 
elected first vice-presi- 
dent of the Southwestern 
Industrial Traffic League, 
started -as stenographer 
in the general freight 
department of the Gal- 
veston, Houston & North- 
ern Railway, Houston, 
Tex., in 1898, and con- 
tinued in this capacity 
with various Texas rail- 
roads until made rate 
clerk in the traffic de- 
partment of the Texas & 
Pacific Railway, Dallas, 
Tex., in 1904. He was 
next made chief clerk of 
Louisiana & Arkansas Railway at Texarkana, Ark., and 
remained in this position about four years, when he was 
made rate clerk in the traffic department of the Illinois 
Central Railroad at Memphis, Tenn., and Chicago, Ill. He 
entered industrial traffic work in 1910.as assistant traffic 
manager, Shreveport Chamber of Commerce, and remained 
in this position one year and was then made traffic man- 
ager of the Alexandria Chamber of Commerce at Alex- 
andria, La. He then went into the oil business in Shreve- 
port for one year, and after that returned to traffic work 
at Baton Rouge, La., handling traffic for the Monroe Cham- 
ber of Commerce and other Louisiana shippers. 


The Canadian Pacific Railway Company announces that 
W. B. Lanigan is appointed freight traffic manager, with 
office at Montreal, in charge of freight traffic on all the 
company’s lines. 

E. F. LeFaivre, formerly general agent C. & E. I. and 
also of the Frisco at Minneapolis, has accepted a position 
with the C. E. Healy & Company, Minneapolis, as traffic 
manager, effective September 1. 

Effective August 21, E. C. Keenan was appointed gen- 
eral superintendent telegraph and telephone, eastern re- 
gion, with office at Grand Central Terminal, New York. 
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l Digest of New Complaints | 


No. 10235. H. R. Williar, Kimberly, Wis., vs. 
Southern Pacific et al. 

Against rates on book paper (not surface coated), from 
Kimberly via San Francisco, to Sydney, Australia, as unjust, 
unreasonable and unduly discriminatory because higher than 
rates on the same commodity destined to China and Japan. 
Asks for a cease and desist order and reparation. 

No. 10,236. Diamond Alkali Co., Chicago, vs. Fairport, Paines- 
ville & Eastern et al. 

Alleges undue discrimination through the failure of the 
trunk lines to make through route and joint rates with the 
first mentioned defendants, owned by stockholders of the 
complaintnt, while making such arrangements with rail- 
roads owned by stockholders of competing alkali companies, 
particularly at Detroit. 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 
MAND and THE TRAFFIC WORLD is the logical medium for 
getting the men and the positions in touch with one another. 
The rates for classified advertisements are as follows: Five 
cents per word first insertion, three cents per word second in- 
sertion and two cents per word for each additional insertion, 
payable in advance. Answers to keyed advertisements for- 
warded free and all correspondence held in strict confidence. 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, Ill. 


TRAFFIC MANAGER, age 37, married, now employed, fifteen 
years’ railroad and industrial experience, desires position, es- 
sential industry, preferably petroleum industry. Address MB 
111, The Traftic World, Chicago, Ill. 


ee en TT ET rm I TT 

WANTED—Position as General Manager or Traffic Manager, 
railroad or commercial; eighteen years’ experience; married; 
aggressive, good address, large acquaintance. *Successful as 
general manager and traffic manager short line until Railroad 
administration relinquished control. Highest references. Ad- 
dress General, care of The Traffic World, Chicago, IIl. 


WANTED—Experienced Rate Clerk, state age, whether mar- 
ried or not, full experience, to locate Youngstown, Ohio. <Ad- 
dress ‘‘Clerk,’’ care of The Traffic World, Chicago, Ill. 


WANTED—Traffic Managership; experience, ability and char- 
acter qualifications justifying minimum three thousand dollar 
position, with prospects. Address ‘‘Prospect,’’ care of The 
Traffic World, Chicago, Ill. 


TRAFFIC MANAGER of commercial organization in 
western city of 80,000 desires to make change. Will con- 
sider position with industrial or commercial organization. 
Age 29, eleven years’ experience, class four draft. Can 
furnish publications and references to vouch for my ability 
and initiative. Minimum salary $2,400. Address Ty #M., 
care Traffic World, Chicago. 


TRAFFIC MANAGER is seeking desirable opening; sixteen 
years’ experience, railroad and industrial. Thoroughly familiar 
with I. C. C. regulations and procedure; rates and efficient 
handling of claims. Capable of assuming charge or organizing 
traffic department. Married. Address ‘“Manager,’’ care of The 
Traffic World, Chicago, Il. 


WANTED—Position as Car Service Agent or Chief Clerk. 
Have had twenty years’ experience. Married; age 46. Now 
with large road not under Federal control. Best of references 
furnished. Good reason for desiring permanent position im- 
mediately. Address B., care of The Traffic World, Chicago, Ill. 


WANTED—Position as Traffic Manager for a commercial or- 
ganization or industrial concern. Twenty-four years’ experi- 
ence. Five years in general railroad freight office and balance 
in city local freight offices. Age 45 years. Competent to han- 
dle men. Thorough knowledge of freight rates. Have a good 
job but want a better one. Address ‘‘M,’’ care of The Traffic 
World, Chicago, Ill. 


WANTED—Traffic position with very large industrial concern 
where young man with twenty years of technical and practical 
traffic experience of a wide scope can have plenty to do. Be 
glad to discuss matter and furnish as references some of the 
best traffic people in the business, commercial and railroad. 
Address D. T. C. 20, The Traffic World, Chicago, III. 


WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


Phone Canal 3400 2500 S. Robey St., Chicago, Iil. 
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DOCKET OF THE COMMISSION 


Note.—items In the Docket marked with an asterisk (*) ar 
anew, having been added since the last issue ef The Traffs 
World. Cancellations and postponements announced too late te 
show the change In this Docket will be noted elsewhere. 
Sept ene TIll.—Examiner Bell: 
{| & S 1161—Reconsignment Case (No. 3). 
10173—Diversion and reconsignment rules. 
15th Sept. Aps. 5307, 5318, 5319, 5566. 
September 5—Denver, Colo.—Examiner Disque: 
10204—-Consolidated Classification case. 
September 9—Fort Worth, Tex.—Examiner Disque: 
10204—Consolidated Classification case. 
September 13—New Orleans, La.—Examiner Disque: 
10204—-Consolidated Classification case. 
September 19—Atlanta, Ga.—Examiner Disque: 
10204—Consolidated Classification case. 
September 20—Portland, Ore.—Commissioner Atchison: 
10229—Public Service Commission of the State of Washington 
et al. vs. W. . McAdoo, Director General of Railroads, 
U. S. R. R. A@ministration et al. 
September 23—Portland, Ore.—Commissioner Aitchison: 
lI. & S. Docket 1161—Reconsignment Case 3. 
10173—Reconsignment and diversion rules. 
15th Sec. App 5307 filed by E. Morris. 
15th Sec. App. 5318 filed by E. Morris. 
15th Sec. App. 5319 filed by E. Morris. 
15th Sec. App. 5666 filed by E. Morris. 
October 2—Argument at Washington, D. C.: 
10030—Milton Brick Co. et al. vs. Pa. R. R. Co. et al. 
1. & S. 1024—Southwestern potato rates. 
ae er aed of Commerce of Greeley et al. vs. C. & S. Ry, 
Co. et ‘a 
October 3—Argument at Washington, D. C.: 
me ee ey Lumber Co. et al. vs. Northwestern Pacific R. R. 
Co. eta 
a cee Valley Lumber Assn. et al. vs. Sou. Pac, 
So. et a 
9924—Lumber Assn. of Chicago et al. n* A. A. R. R. Co. et al. 
October 4—Argument at Washington, D. wri 
9882—American Window Glass Co. vs. W. Md. R. R. Co. et al. 
9990—St. Ellen Coal Co. et al. vs. St. L. & B. E. Ry. Co. et al. 
October 5—Argument at Washington, D. C.: 
1. & S. 490—Lumber transit privileges at Buffalo, N. Y. 
7506—Buffalo Lumber Exchange and Buffalo Chamber of Com- 
merce vs. Ala. Cent. Ry. Co. et al. 
o1ee— hares, Elgin & Chicago R. R. Co. vs. Ind. Harbor R. 
; Cm of of 
9006—Cabin Creek Cons. Coal Co. et al. vs. C. H. & D. Ry. 
Co. et al. 
October 9—Argument at Washington, D. C.: 
1. & S. Docket 1118—Live stock loading and unloading charges. 
ee Live Stock Exchange vs. A. T. & S. F. Ry. Co. 
et al. 
1. & S. Docket 1156—Shipments in refrigerator, insulated or 
heated cars. 
October 10—Argument at Washington, D. C.: 
8834—Kettle River Co. vs. Mo. Pac. Ry. Co. et al. 
or -Foshee Lumber Co. vs. F. A. & G. R. R. Co. 
et al. 
9797—Robert Abeles et al. vs. Alex. & Western Ry. Co. et al. 
9907—Commercial Club of Omaha vs. B. & O. R. R. Co. et al. 
October 11—Argument at Washington, D. C.: 
ee Assn. of Commerce vs. S. A. L. Ry. Co. 
et a 
9955—Rowland Lumber Co. et al. vs. S. A. L. Ry. Co. et at 
= Du Pont de Nemours & Co. vs. M. D. & S. R. R. 
o. eta 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning 
traffic matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and transportation 
companies in promoting and securing better understanding by 
the public and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 
necessary, and the modification of present laws where consid- 
ered harmful to the free interchange of commerce; with the 
view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
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Manager Traffic Department, Cincinnati Chamber of Com- 
merce and Merchants’ Exchange. 
We, Te GD oink bbc tbcedvencisessidisiccscssce, SO eae 
Manager Transportation Department, Boston Chamber of 
Commerce. 
Coser FF. Balk ..cccccsveces oeeceeeses SeCretary-Treasurer 
T. M. Crane Company, 836 South Michigan Avenue, Chi- 
cago, Ill. 
Lacey . seececcceecceses Assistant Secretary 
¥ North La Salle Street, Chicago, Til. 


MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
industries Located at Steriing and Rock Falls, Ill. 
rr rr <:bra:ens Seca ae aceieaw ore ualeceone 
SO ere 
WE. F. BPS ccccccse ecctcccccccccc ces ccc ct OrmUe~ a nemmurer 
We. T. SOM cccows. Pre heer 

All correspondence relative to movement of traffic to or from 
Sterling and Rock Falls, Ill., should be addressed to gh Traffie 
Manager, General Offices, Lawrence Building, Sterling, IIl. 
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L. E. STANTON D. T. BERRY 


SAN FRANCISCO, CAL. 


Export Warehousing Insurance. 


Space, Rates and Ocean Bills Lading procured 
to China, Japan, Russia, Phillippines, Straits 
Settlements, India, Hawaii, Central and South 
America. All Trans-Pacific Ports. Best Bank- 
ing and other references. Vast experience in 
Transportation. 


STANTON & BERRY 


461 Market Street San Francisco, Cal. 


es 
Your Prospective Customers 
are listed in our Catalog of 99% guaranteed Mailing Lists. It aleo 
coatains vital suggestions how to advertise and sell profitably by mail. 
Counts and prices given on 6000 different national Lists, covering all 
classes; for instance, Farmers, Noodle Mfrs., Hardware Dirs., Ziac 
Mines, etc. This valuable Reference Book free, Write for it. 
Strengthen Your Advertising Literature 
Our Analytical Advertising Counsel and Sales Promotion 
Service will improve both your plan and copy, thusinsur- 
ing maximum profits. Submit your literature for pre- 
liminary analysis and quotation—no obligation. 
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POWER is the important thing to 
consider in the Electric Commercial 
Vehicle. It is the power—the real de- 
pendable every-day kind, that enables 
the vehicle to operate on time table 
schedule. 


“fronclad-Exide”’ 
Battery Power 


assures greater efficiency in the operation of 
the Electric Commercial Vehicle—it increases 
haulage and decreases haulage costs. 


The ‘* fronclad=Exide’’ battery stands up 
under the most severe usage—it is built to 
last, and it does last. 


The special positive plate, patented cell 
cover and non-flooding filling plug make the 
**fronclad=Exide’’ easy to care for and main- 
tain at a minimum of cost. 


THE ELECTRIC STORAGE BATTERY CO. 


The oldest and largest manufacturer of Storage Batteries in the country 


1888 PHILADELPHIA, PA. 1918 


New York Boston Washington Minneapolis Denver Detroit 
San Francisco Kansas City Chicago Cleveland Atlanta 
Pittsburgh St.Louis Rochester Toronto 


PROTECT YOUR SHIPMENTS 
ACME STEEL BOX STRAPPING 


Please your customers with neat 
and unimpaired shipments. Help 
the railroads by reducing the 


chance for theft or loss in damage. 


ACME PUNCHED BOX STRAPPING 


\ 


DOT EMBOSSED STRAPPING 
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TURNED EDGE STRAPPING 





Build for the Repeat Order. 


DOT 
EMBOSSED 
300 foot coil 


ACME No. 7 BOX STRAP 


Write 
for 
Catalog 


ACME DOUBLEDGE BOX STRAPPING 


TWISTED WIRE BOX STRAPPING 


ACME STEEL GOODS COMPANY, MFRS. 


2840 Archer Avenue, 


New York Atlanta New Orleans 


San Francisco 


: CHICAGO, ILL. 
Los Angeles Montreal, Canada 
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DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 


CUSTOM HOUSE BROKERS, ETC. 


Cable Address “HARSTEELE” 


feast The J. H,W. Steele Co. me 


New York New Orleans Galveston Texas City 
Savannah Chicago San Francisco 
Special attention ye to shipments through New 
Orleans for Latin Americas. We are pre to arrange 


financing or credits on shipments. 


CHICAGO 


Chicago Storage & Transfer Co. (Not Inc.) 
5817-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without cartage. Carload 
distribution a specialty. Daily motor deliveries throughout the city at 
very reasonable prices. for rent. 


INSURANCE RATE, 15 CENTS 


Western Transfer and Storage Co. 


220 TO 226 STANTON ST. 

EL PASO, TEXAS 
FORWARDERS AND DISTRIBUTORS 
DISTRIBUTION CARS A SPECIALTY 

TWO WAREHOUSES ON TRACK 
The only FIREPROOF storage in El Paso 


Cut Rate Package Car Service from Seaboard Territory 


EDGAR’S SUGAR HOUSE, INC. 


620-532 LAFAYETTE BLVD. 
DETROIT, MICH. 


Pw fireproof warehouses on tracks of princi rail- 
The only two fireproof warehouses on the river 
front. Lowest insurance rates in the city. Puaheo auto 
trucks for delivery. Write for further particulars. 





24-CAR SWITCH 











Buffalo Storage & Carting Co. 
350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 
Warehousemen and Forwarding Agents. Drayage and 


Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City. 


GALVESTON, TEXAS 





oaktaND CALIFORNIA sacramento 


creole} & CAR SERVICE 
LAWRENCE WAREHOUSE @ 


waren ses and Docks 





CHICAGO 


Jos. Stockton Transfer Co. 


1689 Seuth Canali Street, near Tayior Street. 


Teaming ef Every Description—City Delivery Service 
and Cartoad Distributors 


RESHIPPING WAREHOUSE 
F.W. HAGEN 4 CO. 1131 EAST 771TH STREET 


CHICAGO, ILL. 


LOGICAL DISTRIBUTING CENTRB 
me South, Chi (109 ot 


AND G. 
Governed by Illinois Public Utilities Commission. 


CHARLOTTE, N. C. 


Best distributing point in North a South Carolina. 
Pool Car Distribution, General Merchandise Warehouse, 
Fireproof Building, North and South Carolina Distributors 
for estinghouse Electric Co., De Laval Separator Co., 
New York; B. Johnson Soap Co., Milwaukee; Cudahy 
Packing Co., Chicago, Ill. (Soap Products). Rates 
quoted for storage and reshipping mixed cars. Write us. 


AMERICAN BROKERAGE & WAREHOUSE CO. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars sent to our warehouses without charge. 


GENERAL DRAYAGE AND STORAGE 


Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 


CARTER TRANSFER & STORAGE CO., 8th and @ Sts. 


ST. JOSEPH TRANSFER CO. 
‘spony EXPRESS” 
ST. JOSEPH - - - - MO. 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


CINCINNATI, OHIO 


Consignments of freight in carloads or less for Cincinnati 
and points beyond solicited, at reasonable rates. 


The moving and placing of heavy machinery a specialty. 


THE CINCINNATI TRANSFER CO. 


Correspondence Solicited. Established 1859. 


ROCHESTER, NEW YORK 


General Storage. Forwarding. Carload Distribution. 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American Warehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
8. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


CINCINNATI, OHIO - yorth: South, East and West 


J. C. Buckles tend Co. 
SAVE THE DIFFERENCE 


Prevailing high freight rates means greater difference between carload 
d less carload rates than heretofore. 


Send us your mist ant. North, South, East and West 








Louisville Public Warehouse Co., Inc. 
LOUISVILLE, KY. 


Accumulators and Distributors of All Classes of Freight. 
Have COMMERCIAL FREIGHT DEPOT Center 
of City, Storage, Traffic and Transportation Depts. 
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PRACTICING BEFORE-THE 
INTERSTATE COMMERCE COMMISSION 





Jchn R. Walker Claude W. Owen 


WALKER & OWEN 
ATTORNEYS AT LAW 


Interstate Commerce Litigation 
Exclusively 


Munsey Bldg., -WASHINGTON, D. C. 








Bureau of Applied Economics 


Southern Building, Washington, D. C. 
Transcription, Compilation and Analysis 
of Data from Records of Interstate Com- 
merce Commission. 


Exhibits Prepared for Freight 
Rate Cases. 


References Furnished. 
Correspondence Solicited. 


BORDERS, WALTER & BURCHMORE 


Luther M. Walter John S. Burchmore 
Formerly Attorne = for 
Interstate Commerce Commission 


Matters Affecting Carriers and 
Public Utilities 
1630 First Nat'l Bank Bidg., CHICAGO 


BISHOP & BAHLER 


TRAFFIC MANAGERS 


All Traffic and Transportation Matters 
Interstate Commerce and State Commis- 
sion Cases. 

SAN FRANCISCO, CAL. 
Merchants’ ey 





Oakland, Cal., os Angeles, Cal. 
ist Sav. Bank Bidg. Terckhott Bidg. 
JOHN ANDREW RONAN 


ATTORNEY AT LAW AND COMMERCE 
COUNSEL 


Twenty Years’ Practical Experience In 
Transportation and Traffic Matters 


SUITE ys 7; a oe BUILDING 
35 S RBORN ST., 





LAW OFFICES OF 


FRANCIS B. JAMES 
804-5-6-7-8 Westory Bidg., WASHINGTON, D. C. 


Francis B. James, Commerce Counsel; EB. B. Wil- 
liamson, Commerce _— _— H. Scott, Com- 
“Counsel, and Wayne P. Hillis, Commerce 


oe ERSTATE COMMERCE, STATE PUBLIC UTIL- 
UNITED STATES SHIPPING, eel 
TRAD AND OTHER ADMINISTRA 


_ 








R. W. ROPIEQUET 


ATTORNEY AT LAW 
Interstate Commerce and Public 
Utilities 


Murphy Bullding, East St. Louls, ti. 
506 Mermod & Jaccard Bidg., St. Louls, Mo. 





WALTER E. McCORNACK 


Formerly attorney for Interstate Com- 
merce Commission; Counselor at Law 


Suite 1337 First National Bank Bldg., 
Chicago, Ill. 
Author of “INTERSTATE COMMERCE,” an au- 


thoritative legal treatise on the Federal regulation 
of interstate commerce and common carriers. 


HARRY C. BARNES 


Commerce Attorney and Counselor 


Interstate Commerce Commission 
Federal Trade Commission 
and Antitrust Cases 


Marquette Building, CHICAGO, ILL. 





S. C. BATES 


ATTORNEY AT LAW 


315-16-17 Holland Bullding 
SPRINGFIELD, MO. 


Interstate Commerce and Public Service 
ommission Cases. 


Isaac Born Arnet B. Cronk 


BORN & CRONK 
ATTORNEYS AT LAW 


Cases Involving Transportation and 

Public Utility Law. Practice before 

Interstate Commerce and State Com- 
missions and Courts. 


515-516 Occidental Bldg., Indianapolis, Ind. 





ARTHUR B. HAYES 
ATTORNEY AT LAW 
Colorado Building, Washington, D. C. 


Former Member of the Department of Justice as 
Solicitor of Internal Revenue 


Interstate Commerce Litigation 
a Specialty 





Cc. D. CHAMBERLIN 


Attorney at Law and Commerce 
Counsel 


828-25 Guardian Bldg., Cleveland, O. 





CLIFFORD THORNE 


Rate and Valuation Cases 
Before Courts and Commissions. 


Lyttos Buliding. 


Chicago 





JEAN PAUL MULLER 


ACCOUNTANT 4ND ATTORNEY-AT-LAW 
420-424 Woodward Bidg., Washington, D. C. 
Cases Involving Financia] and Operating Analyses 
Cost of Service Tests and Comparisons, and Othe: 


Rate Litigation before State and Federal ~Commis 
sions and Courts. 


JOHN P. DEVANEY 


ATTORNEY AT LAW 


LAW OF CARRIERS AND INTERSTATE 
COMMERCE PRACTICE 


Sulte 819-24 First Nat.-Soo Line Bldg. 


MINNEAPOLIS, MINN. 
H. J. SHAY, Notary. 








HAL H. SMITH 


(Beaumont, Smith & Harris) 


Practices Before Interstate Com- 
merce Commission 


1123-28 Ford Bldg., Detroit, Mich 





H. L. Winston 


WINSTON & SLAWTER 


Practice before Interstate Commerce 
Commission and State Railroad 
Commissions. 


B. E. Slawter 


Hibernia Bank Bidg., New Orleans, La. 








GEORGE B. WEBSTER 


Counsel in Interstate Commerce ar 
Public Service Commission Cases 


International Life Building 
St. Louis 





As a Friend of THE TRAFFIC WORLD please mention this paper in writing to attorneys. 
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GMC Tracks Are Helping 
Avert a Shortage of Fuel 


Today’s Short Cut Between Supply and Demand 


O avert a threatened coal shortage 

the Fuel Administration must keep 

in motion the transportation facil- 
ities between the mines and the bins 
of consumers. 


As in so many lines of war-time in- 
dustry, transportation is the ‘“‘neck of 
the bottle’ between coal production and 
consumption. 


In this distribution scheme GMC Trucks 
are taking a leading part. 


With the Federal zoning system in 
effect short haul traffic from the mines 
is being handled in many cases by GMC 
Trucks. 


At the retail coal man’s end of the line 
GMC Trucks are meeting the added 


delivery demand occasioned by the 
early-buying propaganda of the fuel 
administration. 


In more than 200 lines of business GMC 
Trucks are helping in the conservation 
of man power and speeding up the trans- 
portation of the world’s products. 


In every kind of hauling where GMC 
Trucks have been put to work, the high 
character of GMC construction has been 
evident. Built in six practical sizes, 
there isa GMC Truck to suit every need. 


Every GMC is road tested. 
Let Your Next Truck Be a GMC 


GENERAL MOTORS TRUCK COMPANY 


One of the units of the General Motors Corporation 


Pontiac, Mich. 
Branches and Distributors in Principal Cities 
(401) 


TRUCKS 
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NIGHT AND Day ~™ 


The Express goes on unceasingly, 
fulfilling its obligation to the 
Government and to American 
industry as an expedited, special- 
ized transportation agency. 


Its army of 125,000skilled Express- 
men, located in every city and 
town in the country, are banded 
together in a great human organ- 
ization with service as their 


chief ideal. 


Shipments entrusted to the Ex- 
press are handled by human fac- 
tors who are able to utilize in 
behalf of those shipments all the 
safeguards the Express service 
provides. 


Depend upon the Express! 


AMERICAN RAILWAY 
EXPRESS 
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